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'I‘hare n-a ﬁva u:e ‘boaf.u awnad. nn the
hav- et

The townpeopla are bugwmng tn ﬁnd th.s
advantage of hanng s Market, bv getting |
| hotter an;i]:&ga m 26to 3e-gheaper. than

they for eould md flm!!m mcswa
tha cash.

. The traffic mmpts of the Whltbv. Port
‘Perry and ' Lindsay. Railway for the week
énding Febroary . 14th, 1880, - were i—Pas-
sengers, $401,382 ;. fre!qht., 21,225,197 mails-
aml gandries, SaB 05 total: $1, 655 21
For tha corresponding pa::wd nf last vear,
8915.29. Incteass, 57_68 92. -,

The town Couneil - m’llﬁemaftar pay $3
to the team that is frat’ hitohed’ n.nd takas’
| the lire. engine to any . fire.with'n the cors,

Eor;tmn and . brmﬂu lt back:' to, t-ha angme

ouse after the hre xs ovar. ‘!"} e

" IThe new Post Offica is: being h‘nndsdma‘ly
fitted ap, ‘mud when.’ ‘finished will be-.very
oomplete, the:plan of ~boxes;. drawers, &c.,
bsing . a great unpmvamen: on.’ foru:mr sT-
rangemenu.

While the mnmmsz‘trmn for: tha Nbrth/'
oni:the Whithy.:Port Perry, and’ Lindsay-|
‘railway- was bemg mada up 3k the Grand |
Trunk junction on ‘Thureday, }ut tha',ma:}
and baggage cara cau h fife; And Wwers tom-

.pletely destroyed. .. he, fire s originated in:
“the - lmokmg de rtment; ~which  [ormed
part |of - the mai cnmage.. ,_A(h:gh wmd
prev.nled :and the ‘cars bein emx({msed
the track all efforts’ were rep! futila. m.'
eitinyuishing the- ﬂames,/wlm:h snddesly
purst out snd. envaloped the  carriages..
-The mail car: -wea_ insured; and beloriged to.
‘the ,Whitby,, I‘oﬂ. Pa aud_'Qindsay Rail-
way. Company. - 6 ear: belon ed’
to“the: Mld!md Raﬂwng& mpany
paail matter was ‘wot .00
and was . daupatnhed in mothsr tar.

‘Ibu!eulmg/ fuhmufbb oﬂ?b
Iast weal-wos " the marriage: ofy Capt.. W

Sherwood,;/of the isteamer: Narsman,'-' Y
Mies Jennie Shaw,: aldast dn "ghfar ‘of ] :
John 8haw ;- premaent of the Toronta M/eth-;
odist’ Conference.: TFhai: m"tarantm [ bares
' mony’ took place in: the: Mat.hqdls Taber- |
naocle, in.the presance oi A larfo i ngregs—-

net

gation,". at'4 p. m.7on":the: 18k
was parformed by ‘the bride's
el by Rev.wT.0 W.. .Tuﬂ'crv.\ }
M. T M. . Shaw,. Mr..Geo '.
“WMaster - Robbie -8haw! sobing
men, and - Misges Annie,

Snaw and -Lala. Shawi’
After the ceremony 8
| the - parvonage from /

‘nar. asamt- 1

 wan attanded bv a- arge: “number... ;A" large
! numberof valuablé Fesentn WEre. bestowed.
with re-

Aftar-:snppar tHe nsual htmnts,e..;_
sponua. were given, {and 3 345tl_1a_hnppy;
rtpok‘ t;‘?Zvenmz ‘exprass for; Toroato:

md. nthur inta weatwurd. st




betwedn thirty
bled &t ‘the Union ‘Statio!
on their way to malke
Port Whithy an
way, to which they had been invited
by M'rJ ames A'ustin, th :'li‘P;:ﬁ'isi;deht
of thie “company: | The road hés been
ing order- and !carrrying

in .. runni
freight siuce the beginning of 1872,

‘but the enterprise. was “languishing
when in May lasg the road’ was’ pur-
chased by the present Company 43
a private Comunercial stroke. With
the double purpose of displaying vhe
prospects of the rosd and itstconnec-
‘tions through an alwost lunknown
country, and of giving their numer-
ous friends a pleasant holiday trip,
lthe Directors. det,ern,:ineﬂ. upon 2
| sart, which was effected after the
inevitable delay of an nour and ‘8
half at the Union Stationy the party
going in a chartered car. On arriv-
ing av Whitby the partyi‘" assumed
the. proportions nearly that were
continued throughout thes journey.
The plan of the route Was i)rqceedéd
1pon the P. W, and P. P.! Railway
to Port Perry, there to embark on 3
steamer, traverse Lnke Scugog an
river, and thence 80CIOSS Srurgeon
lake to Beocaygeon, which wus to
be the terminus of the excursion.
This, it was contem plated would re-
qaire two days’ travel, and with
this in view, the companyi had pre-
pared at different stations on the
route for {he entertainment. of - the
entire partv, whose numbers; were
increased . amazingly during every
halt for refreshment. =
‘The road from Whitby to Port
Port - Perry—20 miles—is finished,
all but the ballasting of small pors
tions! . It has been YVery ‘easy of
construction, as. there is only one
‘embankment of considerable’ extent,
and one short cutting. The country
on the line of road presented"-‘a very
fine, thrifty appearance.’ Our. small

5"

holiday: train passcd on rapidiy, by
leoklin and Myrtle stations, and

e L =

ake’a rip’ on
d Port, Perry” Rail- |-

‘with é‘ﬁ_‘"awnin’g[ The river travel

{ranshipping ' the  com-
.« Vanderbilt;'a very frim’
i6t1g | abeamer, “with. neatly. ﬁ_t}éd‘l
caloon and promens 16 deck, (‘:lo\v,e_tga_d-__
‘cﬁhhinw, jes twelve '[_nilfé's further; tq

where . out" journey

Sturgeon Lake;

{is to end.- - Beyond Liq_dsaylthe riv-

er banks assume # changed | APPEaT
srce, | 'The channel in this each of
the river is both deeper’ and wider
\Han that above Lindsay, but it pre.
sents difficulties to navigation. On
we sail, down the Sturgeon Lake to
Fenelon = Falls, where are the sav
milla of Qmith & Co., Green and
Ellis, Hillyard & Mowry, D. G.
Smith, and Me Arthuor Bros.,making |
probably 12,000,000, feet each, and |
with a capacity for 100,000,000 feet. ?
There is almost unlimited water
powpr here. | We made but a short
stay| and putting out into the lake, .
which is a charming gheet of water '\
with «dlear limestone ghores, we
arrived about dari at our journey’ai
end. Sobcaygeon is an Indian
word signifying w gwift Tapids,” a8’
befere  the Jock was Luilt” here the
river had aconsiderable descent with-
in a short distance. Here dinper
had _been proviaed in the Forest

House, kept by Mr. Simpson. And

"here, after dinner was the event of
bt he day-—-the speecb-making. After

the cloth had been removed, Mr.
Austin, who'oocupied the chair, gave
the usual loyal. tonsts which were
respondéd to with enthusiasm. It
was late,when we got back to Lind-
say, where the Cowpany had 10
‘hank Mr. Michie for being provided
with beds in several very excellent
hotels. By noon next day we had
reuched Port Yerry, 03F home " path,
and heré we parted with Mr. J.
Bigel-owli and Mi. Trounce. Lhe
trip had jggen o1 of unniixed plea:
sure, and all were loud in praise of
the admirable and liberal arrang-i
memts. | | 5 F o

e

-Mara Council.
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OPERATION—ABANDONMENT.

C. N. R. v. PORT PERRY, ONT,, et al.
(File No. 39310.3.)

. Board of Railway Commissioners. February 3, 1936.
Carriers IV D—Railways—Operation — Abandonment — Effect of
abandonment on business and community interests predom-
inant factor involved—Bus and truck service.

The C.N.R. applied for leave to abandon the operation of that
portion of the Port Perry Subdivision between Whitby Town (M.
2.8) and Cresswell (M. 32.8), a total distance of 30.0 miles.

With the. exception of Port Perry, the line proposed to be aban-
doned passes through farming communities of minor importance,
along which there are no industries of consequence being de-
veloped. A good concrete highway parallels the railway and most

 of the territory affectied, served by bus and truck facilities. Port
Perry is the business and commercial centre of a large farming
community. The line had not been maintained in a good and safe
condition for operation, with the result that train movements—
the serviee had been reduced from a daily to a bi-weekly mixed
service—were restricted to a speed of 10 m.p.h. The line had
been operated at a loss.

Held, upon the evidence, that public interest would be served
by rehabilitating and operating the line between Port Perry and
Whitby. Abandonment of that portion of the line between Cress-
well and Port Perry, to take effect 30 days after the date of the
Order, approved. The direction and Order to be without prejudice
to the company’s making a further application if so advised after
the expiration of 2 years, provided future operation shows a con-
tinued loss in revenue.

Heard at Port Perry, Ont., May 29, 1935.

7. ¢. Rand, K.C., with 4. D. McDonald and J. F. Pringle,
Gen’l. Supt. of Transportation, for the C.N.R.

J. D. Lucas, for the municipalities interested.

CoOMMISSIONER STONE :—Built under the charter of the Port
‘Whitby and Port Perry R. Co. which later became the Whithy
and Port Perry Extension R. Co., this line was opened for opera-
‘tion in 1877 and in the same year became known as ‘‘The
Whitby, Port Perry and Lindsay Railway Company.’”’ It pro-
vided connection between Lake Ontario and Lake Scugog at
Port Perry and from there “‘to the navigable water in the
town of Lindsay and thence to Fenelon Falls.”” In 1882 in
econsolidation with other lines 1t became ““The Midland Railway
Company.”’ In 1884 the Midland R. Co. was leased to the

24—44 C.R.C.
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G.T.R., and in 1893 amalgamated with the G.T.R. finally be-
coming part of the C.N.R. in 1923.

No ballast has been placed on the roadbed since 1915: it is
very light and generally worn out. Ties are untreated and old.
There are seven steel bridges in fair condition and six timber
bridges in poor condition. Culverts are in poor condition. The
rails are poor and in places badly bent. 16 miles were laid
with 56-pounds rail in 1886, and 8 miles with 65-pound rail
in the same year. The balance of 6 miles is laid with 80-pound
raill. Train movements are restricted to 10 m.p.h., more par-
ticularly between Port Perry and Cresswell.

Application was made by the C.N.R. under s. 1604, 8. 2(8),
of the Canadian National-Canadian Pacifie Act, 1932-33 (Can.),
c. 33, and all other appropriate statutory provisions, for an
order granting it leave to abandon the operation of its line
between Whitby Town and Cresswell, a total distance of 30 miles.

On receipt of this application arrangements were made for
investigation by the Board’s officers. On March 20, 1935, a
general inspection of the line was made by officers of the En-
gineering and Operating Departments of the Board and repre-
sentatives were heard from Port Perry, Reach township, village
of Brooklin, Scugog township, merchants and shippers. The
case was heard by the Board at Port Perry on Wednesday,
May 29, 1935. :

Prior to March 9, 1931, the serviece consisted of a daily except
Sunday passenger train, and a daily except Sunday mixed
train connecting at Whitby Junction with main line trains east
and west. Service was reduced on March 9, 1930, to a daily
except Sunday mixed service; and on September 27, 1931, the
service was further reduced to a tri-weekly mixed train service.
In addition there was a tri-weekly mixed train service furnished
between Whitby Junection and Brinlook crossing by the train
operating over the Orono Subdivision. This service was further
reduced to a bi-weekly mixed train service; also a bi-weekly
service between Whitby Junection and Brinlook Crossing.

In deseribing the territory involved the applicant states:—
“‘The line passes through a prosperous mixed farming country.
The villages served are iarming communities and are of minor
importance with the exception of Port Perry, which is the busi-
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ness and commercial centre of a large farming community. There
are mno industries of consequence being developed along this
line. A good concrete highway (No. 7) parallels the line and
is kept open all year. There is bus and truck competition serv-
ing most of this territory.”’ _

In support of the application the following summarized state-
ments were submitted :—

Balance of i
Revenues accruing to: Branch System Total.
Oct., 1930-Sept., 1931 ...... $12,989 00 $36,481 00 $49,470 00
b 12121 NCE S - i g 5 e 4,005 00 21,472 00 25,477 00
THGE . .., 001 e s we« wowger, weswil 00 0w 34,644 00
Expenses incurred on.:
QOct., 1930-Sept., 1931 ...... $62,636 00 317,418 00 - $80,054 00
1933 ....... R g g —— 32,267 00 10,375 00 42,642 00
gl - - S 42,980 00
System loss from operation:
et 1980:-8ept., 1931 iseomy  sxowmes  raiERs $30,584 00
101 - PR 17,164 00
U84 .. 5788 e 5w w s ceiand  saees 8,336 00
Car movements on line: Inward Outward Total
Oct., 1930-Sept., 1931 ...... 328 152 480
0D cvcesnnnie o o o+ DT & T 0 241 68 : 309
g R 287 112 399

Referring to the various ltems included in receipts shown
for 1930-31, counsel for the applicant explained that distribution
of earnings as between the branch line and the balance of the
system was divided on a mileage basis, and that the cash col-
lections are insignificant as a check of representative months
would not warrant adding more than $50 to the amount already
shown.

Maintenance of way and structure expenses during the same
period was compiled on a yearly average covering the period
1998 to 1933 inclusive, and included $2,040 for divisional super-
intendence, which may mnot become material or represent an
actual saving: The balance of expense included operating and
station costs carrying traffic over the other lines of the system,
and an annual outlay of $2,550 for provinecial taxes.

Cost for placing the line in condition under which reasonable
operation might be carried on was estimated by the rallway
company at $10,000.

Counsel for the applicant further stated that Cresswell was
approximately three-quarters of a mile south of Manilla Junction,
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but the community would still be served by the railway. Sonya
was of minor importance, but there was a substantial shipment
~of turnips from Seagrave. The country on the westerly side
between Seagrave and Port Perry is a bit rocky and swampy,
and it was suggested shipments from the vicinity of Seagrave
could be taken care of from Blackwater Junction. Port Perry
1s the important point on the line, as during the period from
October, 1930, to September, 1931, 193 carloads were shipped in
and 32 carloads out, consisting principally of coal, lumber, slabs,
grain and flour. In the same year the freight earnings were
$17,929, and total traffic $24,390. In 1934 freight earnings
$18,926, total traffic $21,027. The inward ecarload movements
were considerably in excess of the outward movements at both
Port Perry and Brooklin. Port Perry is on Highway No. 12
connecting with Highway No. 7 and the C.P.R. crossed this
line at Myrtle, approximately 7 miles from Port Perry and
the railway had recently inaugurated the pick-up and delivery
service operating from Oshawa, which will serve all these points
as far north as Port Perry; that this service would shortly be
in effect and take care of outbound and inbound L.C.L. freight
and what might formerly go by express.

Under examination by ecounsel a number of representative
witnesses of various business interests located in Port Perry
and adjacent farming activities opposed the application and
gave evidence emphasizing the necessity for continued operation
of the line as it meant the very life of the community and the
business interests served.

It was stated that Port Perry had a resident population of
1,200 persons and was the only logical outlet for the inhabitants
of the municipality of Scugog, an island 11 miles long and 33
miles.in circumference, surrounded by Lake Scugog. This muni-
cipality was not served by the Burketon Junction-Lindsay line
of the C.P.R. Decrease in rail traffic in recent years was due
partly to the depression, but primarily to change in farming
methods from seed grain to cattle raising, on aceount of penalties
imposed by United States tariifs.

““Q. What has become of the said busmess“é‘_A Well, of
recent years two unfortunate tariffs were put on by the United
States. When the first tariff was placed, $2.40 a bushel, we




DPERATION —ABANDONMENT. 373

still did business, but when it was placed at $4.80 a bushel that
was prohibitive. Tariff was placed probably five or eight years
-ago.”’

Cattle raising had not been a profitable business for the farmer,
and with a substantial reduction in tariff on seed grain this
business would again revive and bring additional revenue. to
the railway. Various business interests during recent years
had changed hands, and these business interests had facilities
for storage of coal, grain and other commodities, which would
be a direct loss. The firm of Hogg & Lytle Co. contended their
business would be cut in two by the closing of the line, two-
fifths of which was done at Port Perry, and their elevator being
worth $30;000 would be a direct loss if operation were abandoned.
The lumber interests at Porty Perry would be considerably
handicapped as competition was keen, and the business would not
absorb the additional costs for trucking from Myrtle, seven and
a half miles distant, the nearest rail connection to Port Perry.
Half of the Township of Cartwright was served through Port
Perry, which is considered by those in the trade as probably
one of the best trading country points in the province for in-
ward and outward freight. The Kroehler furniture manufac-
turers who previously shipped by motor-truck had found this
method of transportation unprofitable and serapped their motor-
trucks, and in future furniture would be transported by rail.

In a brief submitted by Mr. J. D. Luecas, K.C., representing
various Interests opposing the application, it is contended that
the districts along the railway, such as the village of Port
Perry, were built up after the railway was constructed and as
a result of the presence of the railway; that the development
of the area, the municipal indebtedness for schools, public im-
provements, ete., bas resulted from the development brought
about by the railway; that it is not in the public interest to
deprive or to hinder farmers in the marketing of their products
at a time when the tendency of legislation and public feeling
i1s in favour of assisting and re-establishing farmers and pro-
ducers; that with the improvement of conditions it is inopportune
to request the abandonment of the line until further opportunity
1s given to test its usefulness to the citizens of these communities;
that if the railway 1s abandoned it will take away the possibil-
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ities of the economic advancement of the communities served
and farmers and others will be at the mercy of the ungoverned
truckers; and that any saving to the C.N.R. from the operating
loss currently present in the operation of the branch line is
outweighed by the far greater loss which there would be to the
municipalities served by the railway, etec. - :

The revenue received from passenger traffic does not warrant
continued train operation. The abandonment of the line to
movements of carload freight traffic, and its subsequent effect
on the business and community interests, is the predominant
factor involved, and applies more particularly to Port Perry
and the municipality of Scugog than to other points.

Seagrave, 7.4 miles north of Port Perry, is the only station
between Port Perry and Cresswell where cars are loaded. The
loadings consist principally of turnips and grain hauled by the
farmers, in some cases, 12 miles to the station. The only record
shown for inbound movements was one car of cattle during the
test period of 1930-31. It is alleged no serious inconvenience
would be caused the farmer if the outward shipments were made
from other adjacent stations, particularly those located west
of Seagrave, as they could ship through Blackwater Station.

Approximately four-fifths of the carload freight movements -

are routed through Whithy to or from Port Perry and inter-
mediate stations. The municipality of Scugog is served through
Port Perry. The commodities hauled by the railway are heavy
and bulky, for which proper facilities have been erected for
storage at Port Perry. If transported by truck from Myrtle,
a distance of 7!4 miles, or other available stations it is alleged
the additional cost for truck haul plus rail ‘charges would seri-
ously handicap, and in some cases prohibit, the continuation of
usiness industries at Port Perry, thereby reacting to the detri-

ent of community interests in general.
, /—mThe C.P.R. line east of Lake Scugog, formerly known as its

Burketon-Lindsay line, was abandoned for seriv/e@/ as of Decem-
ber 12, 1932; and authority has been granted for the abandon-
ment of the C.N.R. line between Greenburn and Ronnae, known
as the Orono Subdivision, from which line 2 former tri-weekly
mixed service was furnished between Whitby Junction and
Brinlook Crossing.
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It was admitted by counsel for the applicant that it is ques-
tionable whether the charges for divisional superintendence
would be actually saved by the abandonment of the line and
might, therefore, reasonably be deducted from the various losses
shown, as well as credit given for cash fares collected but not
recorded in the statements.

If authority were granted for abandonment of that portion
of the line between Porty Perry and Cresswell a substantial
saving would be made in costs for operation, maintenance, pro-
vincial taxes, prospective rehabilitation expense, and would also
reimburse the railway to some extent for material salvaged.

It will be noted from the statements filed that a considerable
reduction was made in- the losses shown in 1934 as compared
with previous years. Much of this was due to economies put
into effect by the railway company. It is alleged, however, that
it would cost $10,000 to rehabilitate this line for service, but
this amount would be considerably reduced by the abandonment
of that portion of the line between Cresswell and Port Perry.

Considering all that is involved in this case, I am of the
opinion order should issue authorizing the rallway company fo
abandon that portion of its line between Cresswell and Port
Perry, to take effect thirty days subsequent to issuance of the
order. The line between Port Perry and Whitby to be re-
habilitated and operated to take care of traffic offering; the
same to be without prejudice to any future application the
railway company may desire to make after the expiration of

2 vyears, provided future operation demonstrates this segment

of the line shows a continued loss In revenue.
McLean, A.C.C. and Norris, C., concur.

REGULATIONS FOR PREVENTION OF FIRES.

General Order No. 548

Board of Railway Commissiowers. December 4, -1935.

In pursuance of the powers conferred upon it by ss. 34, 281,

and 287 of the Railway Act, and of all other powers possessed

by it in that behalf; upon reading the submissions filed by the
Railway Association of Canada for the railway companies in-
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“The Railway is a people’s railway from the beginning.

Whithy Town Bonus ............. $50,000 and $10,000 stock
Whithy Township bonus ......... 15,000
Reach Township bonus .......... 30,000
Scugog Township bonus ......... 2,600
Port Perry bomuas voeoes s & 20,000

‘“These bonuses were given so that this territory would have
a railway for all time. In addition, the railway is now part ot
the National System, which is nationally owned. The people now
have a moral rizht to have the service continued upon equitable
grounds.’’

It has been p»iinted out by the Board on other occasions, re-
gardless of the payment of subsidies or of agreements, the Board
has absolute jurisdiction to authorize the abandonment of ob-
eration of any line of railway. If it had not, then the whole
purpose behind the enactment of s. 165A of the Railway Act
would be nullified.

The underlying principles applied and under which abandon-
ments are considered can be found by referring to such cases
as Mun. of Archie v. C.P.R. (1933), 41 C.R.C. 387; Brandon,
Sask., & Hudson Bay E. Co. v. Morden (1935), 43 C.R.C. 188;
and V., V. & E. R. & Nav. Co. v. Keremeos (1935), 43 C.R.C.
236. The main issue for consideration in such cases i1s whether
or not the inconvenience occasioned by abandonment and conse-
gquential loss to the public outweigh the burden that continued
operation of the line would impose upon the railway.

Having regard to all the factors involved in this application,
in my opinion an Order should issue granting the application.

Cross C.C., and Warprorr A.C.C. concurred.

C.N.R. v. LATERREUR.

Quebec Court of King's Bench, dppeal Side, Sir Mathias Tellier C.J.,
Létournean, Galipeawll and Walsh JJ. and Gibsone J. ad hoc.
March 13, 1941.

Railway III A—Accident—Damages — Negligence — “Trespasser, In-
vitee, Licensee”—Responsibility of Railway Company — Ap-
peal.

Appeal by the Railway Company from the judgment of the trial
Judge in an action for damages for negligence. )
Respondent (plaintiff) had recovered judgment in the Superior
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It was admitted by counsel for the applicant that it is ques-
tionable whether the charges for divisional superintendence
would be actually saved by the abandonment of the line and
might, therefore, reasonably be deducted from the various losses
shown, as well as credit given for cash fares collected but not
recorded in the statements.

If authority were granted for abandonment of that portion
of the line between Porty Perry and Cresswell a substantial
saving would be made in costs for operation, maintenance, pro-
vincial taxes, prospective rehabilitation expense, and would also
reimburse the railway to some extent for material salvaged.

It will be noted from the statements filed that a considerable
reduction was made in the losses shown in 1934 as compared
with previous years. Much of this was due to economies put
into effect by the railway company. It is alleged, however, that
1t would cost $10,000 to rehabilitate this line for service, but
this amount would be considerably reduced by the abandonment
of that portion of the line between Cresswell and Port Perry.

Considering all that is involved in this case, T am of the
opinion order should issue authorizing the rallway company to
abandon that portion of its line between Cresswell and Port
Perry, to take effect thirty days subsequent to issuance of the
order. The line between Port Perry and Whitby to be re-
habilitated and operated to take care of traffic offering ; the
same to be without prejudice to any future application the
rallway company may desire to make after the expiration of
2 years, provided future operation demonstrates this segment
of the line shows a continued loss in revenue.

McLean, A.C.C. and Norris, C., concur.

REGULATIONS FOR PREVENTION OF FIRES.
General Order No. 548

Board of Railway Commissioners. December 4, 1935.

In pursuance of the powers conferred upon it by ss. 34, 281, .
and 287 of the Railway Act, and of all other powers possessed
by it in that behalf; upon reading the submissions filed by the
Railway Association of Canada for the rallway companies in-
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OPERATION-—ABANDONMENT.,

C. N. R. v. PORT PERRY, ONT., et al.
(File No. 39310.3.)

Board of Railway Commissioners. February 3, 1936.

Carriers IV D—Railways—Operation — Abandonment — Effect of
abandonment on business and community interests predom-
inant factor involved—Bus and truck service.

The C.N.R. applied for leave to abandon the operation of that
portion of the Port Perry Subdivision between Whitby Town (M.
2.8) and Cresswell (M. 32.8), a total distance of 30.0 miles.

With the exception of Port Perry, the line proposed to be aban-
doned passes through farming communities of minor importance,
along which there are no industries of consequence being de-
veloped. A good concrete highway parallels the railway and most

. of the territory affected, served by bus and truck facilities. Port
Perry is the business and commercial centre of a large farming

" community. The line had not been maintained in a good and safe
condition for operation, with the result that train movements—
the service had been reduced from a daily to a bi-weekly mixed
service—were restricted to a speed of 10 m.p.h. The line had
been operated at a loss.

Held, upon the evidence, that public interest would be served
by rehabilitating and operating the line between Port Perry and
‘Whitby. Abandonment of that portion of the line between Cress-
well and Port Perry, to take effect 30 days after the date of the
Order, approved. The direction and Order to be without prejudice
to the company’s making a further application if so advised after
the expiration of 2 years, provided future operation shows a con-
tinued loss in revenue.

Heard at Port Perry, Ont., May 29, 1935.

I. C. Rand, K.C., with 4. D. McDonald and J. F. Pringle,
Gen’l. Supt. of Transportation, for the C.N.R.

J. D. Lmucas, for the municipalities interested.

COMMISSIONER STONE :—Built under the charter of the Port
‘Whitby and Port Perry R. Co. which later became the Whitbhy
and Port Perry Extension R. Co., this line was opened for opera-
‘tion in 1877 and in the same year became known as ‘‘The
Whitby, Port Perry and Lindsay Raillway Company.’’ It pro-
vided connection between Lake Ontario and Lake Seugog at
Port Perry and from there ‘‘to the navigable water in the
town of Lindsay and thence to Fenelon Falls.”” In 1882 in
consolidation with other lines it became ‘‘The Midland Railway
Company.”” In 1884 the Midland R. Co. was leased to the

24—44 C.R.C.
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G.T.R., and in 1893 amalgamated with the G.T.R. finally be-
coming part of the C.N.R. in 1923.

No ballast has been placed on the roadbed since 1915; it is
very light and generally worn out. Ties are untreated and old.
There are seven steel bridges in fair condition and six timber
bridges in poor condition. Culverts are in poor condition. The
rails are poor and in places badly bent. 16 miles were laid
with 56-pounds rail in 1886, and 8 miles with 65-pound rail
in the same year. The balance of 6 miles is laid with 80-pound
rail. Train movements are restricted to 10 m.p.h., more par-
ticularly between Port Perry and Cresswell.

Application was made by the C.N.R. under s. 1654, s. 2(3),
of the Canadian National-Canadian Pacific Act, 1932-33 (Can.),
c. 33, and all other appropriate statutory provisions, for an
order granting it leave to abandon the operation of its line
hetween Whitby Town and Cresswell, a total distance of 30 miles.

On receipt of this application arrangements were made for
investigation by the Board’s officers. On March 20, 1935, a
general inspection of the line was made by officers of the En-
gineering and Operating Departments of the Board and repre-
sentatives were heard from Port Perry, Reach township, village
of Brooklin, Scugog township, merchants and shippers. The
case was heard by the Board at Port Perry on Wednesday,
May 29, 1935.

Prior to Mareh 9, 1931, the service consisted of a daily except
Sunday passenger train, and a daily except Sunday mixed
train connecting at Whitby Junction with main line trains east
and west. Service was reduced on March 9, 1930, to a daily
except Sunday mixed serviece; and on September 27, 1931, the

service was further reduced to a tri-weekly mixed train service.

In addition there was a tri-weekly mixed train service furnished
between Whitby Junction and Brinlook crossing by the train
operating over the Orono Subdivision. This service was further
reduced to a bi-weekly mixed train service; also a bi-weekly
service between Whitby Junetion and Brinlook crossing.

In deseribing the territory involved the applicant states:—

““The line passes through a prosperous mixed farming country.
The villages served are iarming communities and are of minor
importance with the exception of Port Perry, which is the busi-
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ness and commereial centre of a large farming community. There
are no industries of consequence being developed along this
line. A good concrete highway (No. 7) parallels the line and
is kept open all year. There is bus and truck competition serv-
ing most of this territory.” _
In support of the application the following summarized state-

ments were submitted :—
Balance of

Revenues accruing to: Branch System Total
Oct., 1930-Sept., 1931 ...... $12,989 00 $36,481 00 $49,470 00
U3 . o s e P — 4,005 00 21,472 00 25,477 00
L 17 S R 34,644 00

Expenses incurred on:

Oct., 1930-Sept., 1931 ...... $62,636 00 $17,418 00 - $80,054 00
TOIB ., .o sna samareans w s v we 32,267 00 10,375 00 42,642 00
PO ooiciss s v v s s voremmnn none  BEIIEE  wwmews 42,980 00

System loss from operation:

Oct., 1930-Sept., 1931 ......  «e-eee  renee $30,584 00
TOZE .c.cians sy e s s 0 membiE 0 wewsa 17,164 00
VAR cuwenpinsss vsonmmmnm s s  WEEEES e 8,336 00

Car movements on line: Inward Qutward Total
Oct., 1930-Sept., 1931 ...... 328 152 480
JO99 | . oosmaen R v v R e 241 68 309
TORR: o v v o s & ¥ % 4 8 5 o 287 112 399

Referring to the various items included in receipts shown
for 1930-31, counsel for the applicant explained that distribution
of earnings as between the branch line and the balance of the
system was divided on a mileage basis, and that the cash col-
lections are insignificant as a check of representative months
would not warrant adding more than $50 to the amount already
shown.

Maintenance of way and structure expenses during the same
period was compiled on a yearly average covering the period
1928 to 1933 inclusive, and included $2,040 for divisional super-
intendence, which may not become material or represent an
actual saving. The balance of expense included operating and
station costs carrying traffic over the other lines of the system,
and an annual outlay of $2,5650 for provincial taxes.

Cost for placing the line in condition under which reasonable
operation might be carried on was estimated by the railway
company at $10,000.

Counsel for the applicant further stated that Cresswell was
approximately three-quarters of a mile south of Manilla Junetion,
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One Df the oldest railroads
)| Ontario, the "INip anc
i ™ Tuck”, Canadian National

Railivays spur _line be-
lieeen Port \u% [!itl)y and
Port Perry. has gone oul

u‘l‘ aclive service. Making
the last run in }uly. the
final [reight train brought
the line's 741 years of service
1o a close. Here, the crew,
James W heelan, engineer:
C':ﬂ Condre, )cirenmn: P
Alexander, conduclor, ang
.--\” Becker, rakeman,
gnlfter.s aboul the engine
preparatory Ior the last
run. BELD“’-—'IaIm Ieffrey,
34, vf Prince Albert, Ont.,
u passenger on the first trip
voer the line more than
70 vears ago, was the last
passenger on the final run.

Barly tn July, the “Nip and Tuck”,
a part of the Canadian National Sys-
iem, and ong of the oldest railroads

in Ontario, closed its 74 years of
service. It had a romantic career.
Some of it is told in the following
aceount published in the GAZETTE
D CHRONICLE, Whitby, under date-
line Port Perry, July 8.

r}?ODAY the “Nip and Tuck”, one of
the oldest railroads in the province,
is but a memory, with the closing of the
Por: Whitby-Port Perry spur line of the
C.N.R.
Yesterday,
puifing
load.
tearing up the steel,
{0 become material of war.

As the mournful call of the locomotive
whistle echoed through the streets of
Pr-+. Perry, and residents gathered for

L st time to hear the rhythmic click
ar-.Jrning wheels fade in the distance
&ith the last wisp of smoke, many of the
the line
secame once more vivid in the minds of

moras romantic memories of

the old timers.

Sir Willilam Mulock, Chief Justice of

Sntario, now 97, began his early law
= far the railwav and

------- 1

over rust-streaked rails, a

shunter engine hauled its last
Today crews of workmen began
which is destined

CANADIAN NATIONAL MAGAZINE

his desk was in the old “head office” of
the company, over the station at Whitby.

That the Port Whitby-Port Perry link
should be but the first in a transcontin-
ental line competing with the Canadian
Pacifie, which was projected at that time,
was the dream of James Holden, manag-
ing director of the company in 1873.
His untimely death by pneumeonia in
Western Canada in 18381 spelled the end
of the dream which might have made
Whitby the eastern terminus of a
mighty road.

Once when the Nip and Tuck was in
one of its many financial depressions,
Qheriff Reynolds was ordered to attach
one of the engines.

a7t wasn't just as easy as that,r 3. E:
Holden, $2-year-old son of the original
managing director, recalls. “He {finally
decided he would stop the engine when
it came into the station at Whitby and
slap an order on it. We had wind of the
plan, and the engineer was warned
accordingly. 3

“pulling through the station at Whitby,
the engineer, Ben Sweet, could see 2
parricade of tles across the line near
what is now the College road. Calling
to his fireman to ‘stoke her up', Ben
opened the throttle full, and with a full
head of steam headed straight for the
barricade where the sheriff and his
deputy waited.

“With whistle blowing and with great
clouds of smoke the old engine took the
barricade in its stride at 40 miles an
hour. Ties flew in all directions when
the cowcatcher hit the pile, and the
sheriff and-his man fled for their lives
and never came back.”

October,

For the people of Whitby to see ‘ext
fast traing speeding through the t
was not unusual—but when the train
were going exira fast it usually mean
they were out of control. ;

Coming down the’ slight grade " fromy
Port Perry, sometimes a train that’ -gif
loaded specially heavy would getrtne:
better of its brakes and speed pas
stops at a great rate. On one occasl
load of mast timbers destined for Whith
harbor almost landed into the wale,
train and all, after roaring the enti
length of the run out of control. It Wi
brought to a stop within a few feet
the end of the rails.

The school trains, carrying scores
boys and girls irom the back comnces
to the halls of learning at Whitby, WeLg
sometimes hours late as snow plocked:t
rails. It was on one of these '
blocked” occasions that James £
junior, serving as a relieving operator
the railway, was sent up to port :P8
where the operator was ill.

An opportunity to drive the en
was one that was not regarded 18
at that time, and the local steamed 2
with J. Holden, engineer pr()—tem,ia
throttle. Just north of Manchestex
line was blocked with heavy drif
under direction of the engineel
amateur driver ‘“opened heT up
plowed into the drift in a flurryﬂmf'
The engine stalled, and half wa¥ h
refused to move either .ahead 0L

Crew and passengers Spe t
in .the train, but they didn’
With several cases of egBS and i§
nacon in the baggage cal thex 2.
rovally. " (Continued 0™ 24




ings along the rail-

nany fond recollec-

énts. -

ys was ‘really 2

. in the morning
Flat cars

He snorting old wood-
ing sclouds of smolke and

)0 es,: the picnic party
led-up.the grade at Port

e outing took to the
COWS equipped with
an 2( ‘hedges would be
i  round -the ‘lower end of Lake
5cugog pehind -.ngo_dburning tugs.

The railway, however, wasn’t built just
for pleasure. %It had ifs peginning in the
dvalry of the  three villages of Prince
‘Albe shester-and Port Perry, back -
] for a charteT

1S : ne from Port Whitby
o Port Perty, thelroad would join with
other ling to’ ss'the continent to the
ded to Manilla Junc-
Ay, siwith ~plans being
d.it through Ontario to
hen. farther west.
“the charfer in 1867,
a5 named first presi-
Paxton, W. S. Sexton,
ohn Ham Perry, James
ﬁf Williams associated

k ij;folden and

§ith him.!

taken care of by
40 ed: by ~Whitby Town,
1550,000; Whitby Township, 90,000, and
4 Reach Townshil $30,000. Stock was
3 subscribed to 2 fotal of $100,000, and a
tontract to build the line was let to J. H.
E Iﬁumble, Cobouts. .
1 Dumble started'_work, put sold out to
{CE English, of Toronto. The new com-
4 pany failed before the job was finished,
{ md  the railway - company completed
;. _gonstruction itself.
4% The line was originally puilt on the
3 wide gauge -plan, - with one locomotive
4 named “The S_cugo_g” doing trojan duty
in speeding the;:transfer of grain and
limper to the _schooners at Lalke Ontario.
Degpitéfgpdb'}‘ila;i_‘gf of the railway, it

Wwas financially unsound. Josepn Bigelow,
who had money which he wished to put
4 nto the company, resigned his post as
i Drf_esident to lend another $40,000, which
iDnvilege he was denied as an officer.

s

- He was succeeded by James Dryden.
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but the community would still be served by the railway. Sonya
was of minor importance, but there was a substantial shipment
of turnips from Seagrave. The country on the westerly side
between Seagrave and Port Perry is a bit rocky and swampy,
and it was suggested shipments from the vicinity of Seagrave
could be taken care of from Blackwater Junction. Port Perry
is the important point on the line, as during the period from
October, 1930, to September, 1931, 193 carloads were shipped in
and 32 carloads out, consisting principally of coal, lumber, slabs,
orain and flour. In the same year the freight earnings were
$17,929, and total traffic $24,390. In 1934 freight earnings
$18,926, total traffic $21,027. The inward carload movements
were considerably in excess of the outward movements at both
Port Perry and Brooklin. Port Perry is on Highway No. 12
connecting with Highway No. 7 and the C.P.R. crossed this
line at Myrtle, approximately 7 miles from Port Perry and
the railway had recently inaugurated the pick-up and delivery
service operating from Oshawa, which will serve all these points
as far north as Port Perry:; that this service would shortly be
in effect and take care of outbound and inbound L.C.L. freight
and what might formerly go by express.

Under examination by counsel a number of representative
witnesses of various business interests located in Port Perry
and adjacent farming activities opposed the application and
gave evidence emphasizing the necessity for continued operation
of the line as it meant the very life of the community and the
business interests served.

Tt was stated that Port Perry had a resident population of
1,200 persons and was the only logical outlet for the inhabitants
of the municipality of Scugog, an island 11 miles long and 33
miles.in circumference, surrounded by Lake Scugog. This muni-
cipality was not served by the Burketon Junction-Lindsay line
of the C.P.R. Decrease in rail traffic in recent years was due
partly to the depression, but primarily to change in farming
methods from seed grain to cattle raising, on account of penalties
imposed by United States tariffs.

““Q. What has become of the said business?—A. Well, of

recent years two unfortunate tariffs were put on by the United

States. When the first tariff was placed, $2.40 a bushel, we



UPERATION —ABANDONMENT. 373

still did business, but when it was placed at $4.80 a bushel that
was prohibitive. Tariff was placed probably five or eight years
ago.’’

Cattle raising had not been a profitable business for the farmer,
and with a substantial reduction in tariff on seed grain this
business would again revive and bring additional revenue to
the railway. Various business interests during recent years
had changed hands, and these business interests had facilities
for storage of coal, grain and other commodities, which would
be a direct loss. The firm of Hogg & Lytle Co. contended their
business would be cut in two by the closing of the line, two-
fifths of which was done at Port Perry, and their elevator being
worth $30,000 would be a direct loss if operation were abandoned.
The lumber interests at Porty Perry would be considerably
handicapped as competition was keen, and the business would not
absorb the additional costs for trucking from Myrtle, seven and
a half miles distant, the nearest rail eonnection to Port Perry.
Half of the Township of Cartwright was served through Port
Perry, which is considered by those in the trade as probably
one of the best trading country points in the province for in-
ward and outward freight. The Kroehler furniture manufac-
turers who previously shipped by motor-truck had found this
method of transportation unprofitable and scrapped their motor-
trucks, and in future furniture would be transported by rail.

In a brief submitted by Mr. J. D. Lueas, K.C., representing
various interests opposing the application, it is contended that
the distriets along the railway, such as the village of Port
Perry, were built up after the railway was constructed and as
a result of the presence of the railway; that the development
of the area, the municipal indebtedness for schools, public im-
provements, ete., has resulted from the development brought
about by the railway; that it is not in the public interest to
deprive or to hinder farmers in the marketing of their products
at a time when the tendency of legislation and public feeling
1s in favour of assisting and re-establishing farmers and pro-
ducers; that with the improvement of conditions it is inopportune
to request the abandonment of the line until further opportunity
1s given to test its usefulness to the citizens of these communities:
that if the railway is abandoned it will take away the possibil-
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ities of the economic advancement of the communities served
and farmers and others will be at the merey of the ungoverned
truckers; and that any saving to the C.N.R. from the operating
loss currently present in the operation of the branch line is
outweighed by the far greater loss which there would be to the
municipalities served by the railway, ete. - :

The revenue received from passenger traffic does not warrant
continued train operation. The abandonment of the line to
movements of carload freight traffic, and its subsequent effect
on the business and community interests, is the predominant
factor involved, and applies more particularly to Port Perry
and the municipality of Seugog than to other points.

Seagrave, 7.4 miles north of Port Perry, is the only station
between Port Perry and Cresswell where cars are loaded. The
loadings consist principally of turnips and grain hauled by the
farmers, in some cases, 12 miles to the station. The only record
shown for inbound movements was one car of cattle during the
test period of 1930-31. It is alleged mo serious inconvenience
would be caused the farmer if the outward shipments were made
from other adjacent stations, particularly those located west
of Seagrave, as they could ship through Blackwater Station.

Approximately four-fifths of the carload freight movements
are routed through Whitby to or from Port Perry and inter-
mediate stations. The municipality of Scugog is served through
Port Perry. The commodities hauled by the railway are heavy
and bulky, for which proper facilities have been erected for
storage at Port Perry. If transported by truck from Myrtle,
a distance of 75 miles, or other available stations it is alleged
the additional cost for truck haul plus rail charges would seri-
ously handicap, and in some cases prohibit, the continuation of
business industries at Port Perry, thereby reacting to the detri-

ent of community interests in general.

The C.P.R. line east of Lake Scugog, formerly known as its
Burketon-Lindsay line, was abandoned for serivee as of Decem-
ber 12, 1932; and authority has been granted for the abandon-
ment of the C.N.R. line hetween Greenburn and Ronnaec, known
as the Orono Subdivision, from which line a former tri-weekly
mixed service was furnished between Whithy Junection and
Brinlook Crossing.
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ed in the judgment dated February 3, 1936, it would have had
the tendency to decrease the cost of 01)&1,1'[1011 and increase the
trafic. I think it is clear the line has been kept in shape to
handle all the traffic that has offered ; and, I think it is also clear
that if the line had been brought up to any higher standard, the
out-of-pocket costs of operating from 1936 to the present time
would have heen substantially increased. The only commodities
handled over this line are low-rated heavy ones; coal, coke, and
cordwood make up more than 50% of the carload traffic for the
calendar vears 1937, 1988, 1939,

There were 3 coal merchants who gave evidence; 2 from Port
Perry and 1 from Brooklin. When asked what the cost of
moving coal from Whitby to Port Perry by truck w rould be, they

‘were unable to furnish any figures as to the actual cost. Mr.

Ressor, a coal merchant from Port Perry, undertook to fle
figures at a later date; and, on October 25, 1940, he filed the
following Jetter, including a statement—

“‘Relative to the inquiry held at Whitby on Monday, October
21st, into the affairs of the Whithy Port Perry Branch of the
C.N.R. and vour request for an approximate estimate as to the
cost of trucking coal to Port Perry.

““The following statement is figured on trucking from citber
()shawa or Whithy and we feel is as conservative as can possibly
be madec, on a one vear operation basis—

““Original Capital outlay for 10-ton truek ........ $5,000.00
Interest on investment at 9% ........... ... ... 250.00
Dieprodiation . ... weros 508 § 505 § 965 3 9o 5 o 3 s 2 1,000.00
Operation, (DriWeE) o6 5 sws 5 wwe v oo o0 we s wan o swms 900.00

i (388, 011, FEPEILSY o s van v wemi v v 5 wwn 200.00
¢ CLACEINEE) 5« ows o wosis v v % v o wimms 5 wein & 2 127.50
s (THEWIHNBE] g wen w v nmns @ 1o 5 o g 50.00

Operations costs for one year ............... $2,527.00
““Our records show that we receive approximately 1,200 tons
of Anthracite Coal in one year which would mean a trucking
coqt of over $2.00 per ton.
““We thank vou for this opportunity of laying these ﬁomv
before vou, and feel sure that they speak for bhemseh es.
The above fizures of course are no guide to this Board. It

Hten.
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must be obvious to anyone that no practical bhusinessman would
purchase & 10-ton. truck and employ a man for a vear to haul
1,200 tons of coal a distance of 12 miles from Oshawa to Port
Perry-
Coal dealers in Port Perry and Brooklin were therefore writ-
ten to, as follows:
‘i Pebruary 1st, 1941
«With respect 10 the hearing held by the Board at Whitby
on October 21st, 1940, on the proposed abandonment of the
(Canadian National line between Whithy Town and Port Perry,
T am instructed by the Board to request that vou file & statement
of the 1940 mileage made Dy each of the trucks which you opet:
ated during that year. 14 the above is not available, will you
kindly supply an estimated apnual mileage.
. Please give this request your immediate attention.”’
On February 4, 5 and 19, 1941, the following replies wore
received :
«: porr PERRY, ONT., Feb. 3-1941.
your letter of the 1st received asking for mileage on oar
truck for the yeaT 1940.
.i\We have only one truck and an eetimated mileage for 1940
would be 9,000 miles.”’
seppusting that this is the information you require, we remain,
.'gd. F. E. REESOR."’
©+Port PERRY, Oxr., Feb. 4th, 1941
‘Replying to your letter of the 1st Wwe hereby give you the
estimated mileage for our two trucks during the vear 1940
whieh is 17,500 miles.
i«This figure includes the distance ecovered by our trucks 1n
delivering 1ce, lumber and fuel.
.+ 9d. LAKE SCUGOG LUMBER & COAL CO. LTD.
“per B. G MrrcHELL. "
;¢ BROOKLIXN, Feb. 17, 1941.
Your letter of Teb. 12 received, Te hanlage of coal Tt i3
impossible for me to give you the mileage the frucks travel 1
cartage of coal as they nanl gravel the grealer portion of the
time. The average haul would be a mile delivery. I cannot see
what the delivery of coal has o0 do with the railway.
3d- wW. F. CROXALL.
Torom the above information the Board’s Transportation
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Economist made a study of moving coal with a 2-ton dump truclk
by highway from Oshawa to Port Perry and from Whitby to
Brooklin. The carloads of coal for 1939 were nsed because they
were higher in that vear-than for any of the vears covered in
the statement accompanying the application. The result of the
study has satisfied me that, allowing for the differential in the
freight rate of 6lc. per ton from Oshawa to Port Perry and
of 36c. per ton from Whitby to Brooklin, that no serious hurdeu
would be imposed upon the community heéause of the added
cost of transporting coal, if this application was granted.

~ In so far as available trucking service in the district affected
by this application is coneerned T give the following information
given by the Ontario ‘‘shipped by truck® Directory for the
vear 1940-1941—

Name of Frequency of
Common Carrier Home Office Service
Port Perry Conk’s Transport Port Perry Daily to Toronto
Henshaw Trans-
port Port Pervy Daily to Toronto
Smith Transport
Lid, Toronto Daily to all points

of importance in
Quebec and

Wondville Trans- ) Ontario
port Cannington i 5
Brooklin .. fgenshaw Trans )
port Port Perry Daily to Toronin
McBrian's Trans- 3
port Brooklin ) G s )
Smith Transport Toronto Daily to all points

of importance in
Quebec and
Ontario
Woodville Trans-
port Cannington

The C.N.R. operated, under contract, a dailv trucking serviee
for L.C.I. freight and express between Oshawa and Port Perv.
via Whithy; and, at p. 4975 (Vol. 678), it is stated by the applhi-
cant that it is the intention of the railsway to continue the above
service.

Counsel for the respondents, in a brief submitted on behalf of
the Townships of Whithy, Reach and Scugog, and the Village of
Port Perry, in opposition to the application of the C.N.R., stafes
as Tollows (2nd paragraph)—
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C.N.R. v. PORT PERRY et al,
(File No. 39310.3)

The Bowrd of Trauspore o neissioners, Febriaey 20, D41,

Railways 11 D—Operation‘,{bandonment—Highway transportation—
Decrease in railway trafic—Revenues—Coal transportation
hy truck-—Subsidies—Agreements — Jurisdiction — Principles
applied—Section 1654 of the Railway Act, R.3.C. 1927, ¢. 170
(am. 1932-33, ¢. 47, s. 1).

This Is a renewal of an application mude in 1935 by thie C.N.R.
for-approval of abandonmen: of nperation of the Pnrt Perry Sub-
division between Whitby and Cressweil, Ont., a discance of 30 miles.
Abandonment of that portion of the line berween Cresswell anid
Port Perry wus uapproved by Order No. 52747, dared February 5.
1236, without prejudice to the railway company’s making a further
application for abandonment of the portinn of the line between
Whitby and Port Perry if so advised, after the expiration of
two years, provided opevation showed a continued loss in revenue,
(44 C.R.C. 369.)

From statenients made ai the hearing in 1935 it appears respon-
dents' were confident that if the line from Port Perry to Whithy
continued to operate, there would be a substaniial increase in
traffic. The evidence shows that not only has there been un iu-
crease, but that fraffic is decreasing.

The C.N.R. operates, uncer contract, a daily truck sevvice for
L.C.L. treight und express between Oshawa and Port Pervy, viua
Whitby. The intention is to confinue this service.

In the Board's view, no serious burden would be iniposed upnn
the community because of the added cost nf transporting coal oy
truck from Whithy to Port Perry if this application were granted.

Regardless of the pavment of subsidies or 00 agreements (notc
cenfirmed by the Parliameni of Canada so as to become, in effecr,
a Special Act of Parliament), the Board has absolute jurisdictinn
to authorize the abandonment of operation of any line of railwary.
Applying the principles laid down in the eariier cases, the main
issue for consideration is whether or not the inconvenience oncea-
sioned by abandonment and consequential loss to the public out-
weigh the dburden that continued operation of the line would im-
pose upon the railway.

Held. having regaid to all the factors involved here, thuat the
application he granted.

[Mun. Archie ¥v. C.P.R., 41 C.R.C. 387, Brandon, Suskatchewan &
Hudson Bay R. Co. v. Morden, 43 C.R.C. 138; V. V. & E. Ry.
& Nav. Co. v. Keremens, 43 C.R.C. 2386, refd to.)

Hzarp at Whitby, Ont., October 21, 1940.

W. E. N. Sinclawr, K.C., for Village of Port Perry and Tps.
0ot Reach and Whitby;, Duncan B. MHelntyre, for Town of




799 CANADIAN RAILWAY AND TRANSPORT CASES.

Whitby; BE. D. Ruddy, for County of Ontario; I. C. Rand, K.C,
for CN.R.

The facts of the case are fully set out in the judgment.

grongman C.:—In support of the application the applicant
filed a statement setting forth a general deseription of the line,
its special industrial relationships, its revenues and expenses
for 9 months—April 1 to December 31, 1936, and for the calen-
dar vears 1837, 1938, 193%—an analysis of its freight traffic for
the same years, and a map of the territory through which it
runs.

A copy of the application and the statement was sent 1o all
interested parties.

This railway was built under the charter of the Port Whithy
& Port Perry Railway Company, which later became the Whithy
and Port Perry Extension Railway Company ; and in 1877—the
year in which it was opened for traffic—became known as the
Whithy, Port Perry & Lindsay Railway Company. In 1882, in
consolidation with other lines, it became she Midland Railway
of Canada. In 1884 the Midland Railwady was leased to the
G.T.R.; and in 1893, became part of it by amaloamation. Finally,
in 1923 it became part of the C.N.R. Lines.

Under judgment, dated February 3, 1936, and Board’s Order
No. 52747, dated February 6, 1936, the Board approved of the
abandonment of the line between Port Perry and (resswell, and
refused abandonment of the portion hetween Whithy Town and
Port Perry, without prejudice, 0 2 renewal of the application
if the line showed continued loss of revenue.

Tinder the heading—*‘ Physical Characteristics’” of the Line
embodied in the application~—rail, bridges, culverts, ballast, tics,
and drainage are shown to be in a condition described as fair
ta poor. : '

The line passes through a prosperous mixed farming countyy:
Port Perry is the business and commercial centre. Among th
industries located at Port Perry is a lumber company and a mill-
ing company ; concrete highways closely parallel the line; hus
cervice operates betweel Toronto and Lindsay, via Port Perry:
and, the C.N.R. operate, under contract, a daily trucking gervicee
for L.C.L. freight and express between Oshawa and Port Perty:
¢ia Whitby. In addition, a number of trucking companies oper-




C.N.R. v. PORT PERRY, Sto

ate in and through the territory served by tue .

colved in this application.
The statement of revenues and expenses; covering a Periw.,
April 1 to December 31, 1936, and calendar years 1937, 1938,

1039, shows a system loss, for the nine months—

April 1st 10 December 31st, 1 T $5,253.00
Calendar year TUBT ., o g« wmn 2 2345 B S0 wvew b SR 2 3,664.00
o ‘o TG | o e o oo g s o obd WS 7,339.00

i GE PR s v e » 85 § S A mma 8BRS VO 7.799.00

The Engineering and Operating Departments 0f the Board

made an inspection of the line on May 98, 1940, and submitted

reports dated May 29 and 30, respectively, wherein they agree
with the statements made by the applicant as 10 the physical
characteristics of the line, description of the territory, and the
bus and truck service operating.

Witnesses for the respondent gtated they were satisfied that
if figures were fled for the year 1940 they would show a sub-
ctantial increase 10 traffic. The railway company was ‘therefore
directed to file a statement setting out system revenue and car-
loads, by commodities, from January to September, 1040. This
gtatement was filed as 2 comparative ODE; for the 9 months
January to September, 1939-1940, showing total gross revenues—

9 months in 1939 e $16,623
g B8 ORE s w0 s s gy & e o e £ 25 15,755
which indicates a slight, decrease in the first nine months of 1940.

A stated above, application was made for the abandonment
of this line, and judgment dated February 3, 1936, refused
abandonment of the portion between Whithy Town and Port
Perry, without prejudice, to renewal of the application, if the
line continued loss of revenue. It is evident from the judgment
{hat the respondents wWere confident that traffic would increase,
and statements made at that time convinced the Board that this
portion of the line should be operated for a sufficient length of
time to show whether, or nof, those opposing the application
were correct in stating that, if the portion of the line from Port
Perry to Whitby Town continued to operaig, there would be a
cubstantial increase in traffic. The line has operated up o the

present time and the statement filed is conclusive proof that not

only has there been no increase, but that traffic is decreasing.
At the sitting, held October 21, 1940, counsel for the respon-
ts suggested that if the line had been rehabilitated, as direct-

den



PAGE FFENCE ON G.T.R. NEAR PORT PERRY.

Page fencing is in use on all of the leading railroads of Canada. We now make our
own wire and hence we can furnis

h a still better fence than ever.
Glad to furnish further information:

P WIRE FENCE CO., LIMITED, WaALKERVILLE, ONT.

o) P °
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A postcard view of Port Perry station from the turn of the century. The grain elevator is on the left, just behind
the station, while Lake Scugog is to the right. The locomotive was typical of the Grand Trunk’s branch line
stock. — 0A 512820
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of the area proved elusive and in 1893 operativu

wealth in iron ore
were discontinued on seven miles of tracks between Madoc and

Eldorado.

THE PORT WHITBY AND PORT PERRY RAILWAY COMPANY
THE WHITBY AND PORT PERRY EXTENSION RAILWAY COMPANY
THE WHITBY, PORT PERRY AND LINDSAY RAILWAY COMPANY

In 1868 the hamlets of Manchester, Port Perry and Prince
Albert, clustered around the southern end of Lake Scugog, caught
the railway infection. They enlisted the aid of James Holden,
a prosperous citizen of Whitby, the nearest anchorage on Lake
Ontario. The result was the incorporation on March 4th of that
year of the Whitby and Port Perry Railway Company, with
authority to build from “a point on Lake Scugog to 2 point on
Lake Ontario.” The shade of Peter Perry must have presided
over this charter, for that pioneer had founded both Port Perry

and Whitby, whose ecarliest name had been Perry Corners.

Whitby town provided a bonus of $50,000, Whitby Town-

ship $20,000 and Reach Township $30,000. Of $300,000 1N auth-
orized capital stock $110,080 Was paid 1n. The contract for the
line, 19.47 miles in length, was placed with a Cobourg contractor,
who threw 1t up. Eventually, the railway was completed by com-
ngineers, and was opened for traffic in July 1871.

When the excitement of accomplishment had died away,

it seemed doubtful that there was enough traffic to support a
sultant, declared that

railway. Francis Shanly, once again the con

an operating surplus of $24,000 annually was as much as could be

expected. The company strongbox was empty and a floating
] The line still required considerable

debt of $167,000 remained. I
expenditures (estimated at $81,000) tO malke it safe and efficient.

This situation did not diminish the ardour of its supporters.
Holden found an open—handed associate in Joseph Bigelow and
the pair began to dream dreams. They came up with a plan for
transforming the modest local venture into a +ranscontinental
railway. On March 24th 1874 it became the Whitby and Port
Perry Extension Railway, with authority to build almost any-
where in North America. When traffic returns confirmed Shanly’s
forecast (in 1876 operating revenues were $48,810, operating COSts
$29,670) reason regained :ts throne and the plans to reach the

Pacific were amended to an

a distance of twenty-siX mules.

pﬁl’ly €
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extension from Port Perry to Lindsay,’




Discomfiture of the bailiffs:

Ben Sweet gives the old girl her head.

On March 2nd 1876 the company got its third name: the
Whitby, Port Perry and Lindsay Railway Company, the Lindsay
extension being opened for traffic on August 1st of that year.
The cost of the line was given (with great exactitude) as
$1,181,790.49. In addition to the paid-up stock, subsidies had
been forthcoming from federal, provincial and municipal sources
to a total of $317,052, and an issue of $690,000 in first-mortgage
bonds had been sold.

The railway manifestly was unable to carry such a finan-
cial burden, but it had become a community pride and the citi-
zens of Whitby closed ranks whenever it stood in danger. On

440




one occasion John Bigelow resigned as President in order to be
able to lend the company forty thousand dollars on a note of
hand. There were other equally quixotic transactions and on
critical occasions the staff did not scruple to take the law into
their own hands. For instance, Sheriff Reynolds once stood
beside a barricade which he had- erected on the track in order
to stop the train and serve a writ of seizure. But Engineer Ben
Sweet twigged the lay, gave the old girl her head and charged the
barricade, so that the sheriff and his deputy fled under a shower
of sleepers,

There was a fine careless rapture about the operations of
the Nip and Tuck, as the railway was known to its devotees. The
grade from Port Perry to Whitby was downhill and it is said that
on more than one occasion, when the brakes failed to hold, the
train came within yards of fetching up in Lake Ontario. The
line had no snow plough and in winter passenger trains often were
stalled. No one seemed to mind; cases of eggs and crates of bacon
were broached in the baggage car and crew and passengers lived
cosily until the uncoupled locomotive had butted its way through
the drifts and cleared the tracks.

Fortunately for the Whitby proprietors, the extension to
Lindsay had given their property a nuisance value and as a result
it was included in the Midland amalgamation of 1881, Today

only the Lindsay-Manilla Junction section of twelve miles re-
mains in operation.



THE PORT WHITBY AND PORT PERRY RAILWAY COMPANY
THE WHITBY AND PORT PERRY EXTENSION RAILWAY COMPANY
THE WHITBY, PORT PERRY AND LINDSAY RAILWAY COMPANY

In 1868 the hamlets of Manchester, Port Perry and Prince
Albert, clustered around the southern end of Lake Scugog, caught
the railway infection. They enlisted the aid of James Holden,
a prosperous citizen of Whitby, the nearest anchorage on Lake
Ontario. The result was the incorporation on March 4th of that
year of the Whitby and Port Perry Railway Company, with
authority to build from “a pont on I.ake Scugog to a point on
Lake Ontario.” The shade of Peter Perry must have presided
over this charter, for that pioneer had founded both Port Perry
and Whitby, whose earliest name had been Perry Corners.

Whitby town provided a bonus of $50,000, Whitby Town-
ship $20,000 and Reach Township $30,000. Of $300,000 In auth-
orized capital stock $110,080 was paid in. The contract for the
line, 19.47 miles in length, was placed with a Cobourg contractor,
who threw it up. LEventually, the raillway was completed by com-
pany engineers, and was opened for trafhic in July 1871.

When the excitement of accomplishment had died away,
it scemed doubtful that there was enough trafhic to support 2a
railway. Francis Shanly, once again the consultant, declared that
an operating surplus of $24,000 annually was as much as could be
expected. The company strongbox was empty and a floating
debt of $167,000 remained. The line still required considerable
expenditures (estimated at $81,000) to make it safe and efficient.

This situation did not diminish the ardour of its supporters.
Holden found an open-handed associate in Joseph Bigelow and
the pair began to dream dreams. They came up with a plan for
transforming the modest local venture into a transcontinental
railway. On March 24th 1874 it became the Whitby and Port
Perry Extension Railway, with authority to build almost any-
where in North America. When trafhc returns confirmed Shanly’s
forecast (in 1876 operating revenues were $48,810, operating costs
$29,670) reason regained its throne and the plans to reach the
Pacific were amended to an extension from Port Perry to Lindsay,
a distance of twenty-six miles.
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— A NEW LEASE OF LIFE...

What happens to old railway stations once they have A location was found on land owned by the Ontario
outlived their usefulness to the communities they have Government, and a small plot of land was purchased
served? Where do old stations go when the passenger in one corner of the Property to be the site of the
trains that once stopped at their platforms are dis- new home for the station. Some delay was encountere
continued? Most often, old stations just fade away in the moving date for the station, as permission to
into the background like old soldiers; to be sold and close the station was slow in coming from the CTC.
demolished, or converted to other purposes not intended Finally in the fall of 1969, permission was granted
when they were built. and the station was closed. 1In January, 1970, work

TN, However, for a few railroad stations in this country 2;532032 dlgglggbzﬁsgr fge i;?;lon i1 péepgrgglog g;

3 and in the United States, something better in 1ife % tha euld by bpipe {he S § srow o Uthu

oy awaits them. A fortunate few stations are preserved CN main line to Montrea) andlzﬁroo n;efgc§gsi .s
and restored to their original function in the.comm- new site at the corner of Howr aniSV' t;:. S?Tl i_
unities they have served; others are saved and become jist sonth end west of Rigly Y401 LETOrId S8
an asset to the community by serving as a home for a ] ° lghway *

public-spirited organization in the community. Other
stations are saved and become museums to a bygone era.

A1l through the spring, summer and early fall of las
year, a dedicated group of volunteers worked hard to:

Whitby Station is one station that has been saved to ;Egtgﬁg’ ZSiErgés2h2n§x£;itugftgitiggélznb:gzgeigsi d
become a definite asset to the town %t once served in the str&cture. Finally, the station was opened to
a rail capacity. The new home of Whithy Arts Incorp- admiring public on Saturday, September 26th. Respo
orated, the station stands in a new location in the has been so good that the station has been open on

S town of Whitby, Ontario, refurbished and restored to Saturdays and Sundays since then P

B serve as the premises of Whitby Arts and their object- .

i ives of the promotion and encouragement of the visual
- and creative arts of every kind within the community.
i The station was acquired from Canadian National by

! Whitby Arts in the summer and fall of 1969, largely Let us look back in time and take a look at the his

: through the efforts of two dedicated women members ory of the Whitby station and its predecessor buildi
of the organization and their "save the station"

: campaign.

Ji The Whitby station had become redundant to CN's needs,
i as 2 new passenger station had been constructed bet-

I ween Whitby and Oshawa to serve both communities.

Upon learning of the impending demolition of the
building, the two women began their campaign to save
the station as the result of conversations at a cock-
tail party. If the station was to he saved, it had

to be moved away from its location on. the CN Kingston
Sub. Investigations were made as to a new location
and whether the station could be moved. Whitby- town
council was approached on the project, and the council
gave its approval to the plan. It was decided that

- the Town of Whitby would own the building and lease

it to Whitby Arts Incorporated who would then operate
and maintain it.

RIGHT: Whitby Junction station as i+ appeared around
1903. To the left is a GTR local train for Toronto.
To the right is a local train bound to Lindsay.
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ﬁegins in 1856, when on August 25th of that
~and Trunk Railway of Canada opened its.Tor-
41 main line as far as Oshawa. A station

cks, east of the base line crossing. A com-
sight sheds and other buildings surrounded
n, including a railway hotel on the south

e track. The station served Port Whitby,
ive community than the Four Corners during

" At this station distinguished visitors

e Prince of Wales, Prince Arthur and Baron
e Governor-General, were greeted when they
Whitby on their way to Toronto.

he Port Whitby and Port Perry railway was
i Port Whitby to Port Perry, forming a junmc-
- the Grand Trunk near the station. A pass-
%5tion was built on Dundas Street east to han-
‘ffic from the mnorth.

90's, a legal dispute developed between the
nk and the Town of Whitby over maintenance
y property. Many residents felt the station
ar removed from.the business centre of town
shifted from the harbour to the Four Cor-
the 40 years since the first station was

the town and the railway reached an agree-
R constructed a new double track through
losed level crossings at Byron and Centre
erected new bridges at Brock and Henry

and demolished the old statiom.

v station at Byron Street, known as 'Whitby
i', was built in the autumn of 1903, serving
enger stop and telegraph office. The name
Junction' was spelled out in coloured shingles

roof at each end of the building.

st stationmaster at the new building was
1in, who formerly tended the GTR Pickering
. William Vanvalkenburg was baggageman and
tationmaster.

e-drawn omnibus service was operated by William
t to the junction station from the Ontario

2t Brock and Elm Streets. His bus met all pass-
trains arriving at the station to take railway
Jers up to the Four Corners. In 1910, the bus-
as taken over by Joseph Heard.

, the Ontario Hospital for the Insane at Whitby
en over by the Federal Government for use as a
y hospital. In March, 1918, the Dominion Mil-
ospitals Commission built a railway line from
yspital to the Grand Trunk line at the station
by. An agreement was made between the Military

d a donkey locomotive and a tramcar over 0.75
£ track from the GTR freight siding at Whitby
tation into the hospital grounds. The donkey
- operated for a short while, but a Grand Trunk
ght with a coach made trips to and from the
1 as required.

an National MLW C8530 2022
n: the point of a westbound
ght as it passes Whitby

(David M. More)

e
ucted by the GTR at Whitby, on the north side

als Commission and the GTR, whereby the commissior

Whitby Junction Station as it appeared about 1906.

The Port Whitby and Port Perry Railway was extended to
Lindsay in 1877 and later taken over by the Midland and
the Grand Trunk systems. Although the trackage to
Lindsay was abandoned about 1941, the uptown station
remained in use as a freight office until 1963. In
December 1969, the building was demolished.

In 1922 the Grand Trunk system was nationalized by the
Federal Government and incorporated into the Canadian
National system. Canadian National operated Whitby
Junction station until late 1969, when it was closed.

An art gallery now occupies the space formerly util-
ized by the baggage shed. A modern kitchen occupies
the former dispatcher's office (the office, completely
restored, sits in another part of the building). A
potbellied station stove completes the restoration,
serving now only as a receptacle for cash donations.

Whitby station continues to serve the town of Whitby
as the home of Whitby Arts Incorporated, after many
years of use as the CN passenger depot. The members
of Whitby Arts are to be congratulated for their
tremendous efforts in the preservation of the station,
its moving, and restoration and refurbishing. It is
hoped that other groups may undertake similar projects
to save and preserve railroad depots im their local
communities in the future.

[Material for this article kindly supplied by Mrs.
W. G. Irwin of Whitby Arts Incorporated, and Mr.
George Hormer.]
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