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& CAPE BRETON COAL & RAILWAY COMPANY (1876-74)

® GLASG
CAPE GRETON COMPAM (1874-1881)
SUDNEY & LOUISBURG COAL & RATLGAY COAPANY (1881-18035)
Sydney Pler to Reserve Mine, N.S. . i 10.0 miles aban,
Reserve Jc. to Schooner Pond, .S, i 9.0 ¢ "
Reserve Je. to Lowisbure, N.S. ..................... - 22,0 ¢ "

GAUGE: 3 feet, 0 inches.

1870- Incorporation of the Glasgow & Cape Breton Coal & Railway Company to work
a mine at Reserve, ¥.S5. and to build railways from the mine to piers
at Sydney and at Louisbure, also branches to other mines.

1871, May- Pailway completed from Reserve Mine to Sydnev Pier and opened
for traffic.

1872- Railway built from Reserve Jc. to the Acadia Mine at Schooner Pond, but
abandoned after one or two years,

1874~ Cape Breton Company formied to succeed G.& C.B.C.& Ry.Co.

1877- Railway built from Reserve Je, to Louisburg.

1881, Apl.13- Tncorporation of Sydney & Louisburg Coal & Railway Company to take
over properties of the (ape Breton Comany. It should be noted that
this company was no relztion to later Svdnev & Louisburg Railway Co.

1883~ Railwzy from Reserve Jz. to Louisburg abandoned,

1893- Company acquired by Dominion Coal Company and entire reilway abandoned,

Motive Power: Steam Locomotives
No. Builder Year /N Tvpe Cyls. 0Dri. Fram To Notes
1/1 Fowx Walker 1871 0-4-0T  10x18" 43" New X 1894,
/1 Conadian 1890 394 2-6-0 12x1¢ 37 " 1395 re std.pauge
apd to DISCo. #1355
2 Avonside 1871 S07/508* 0-d-d.g 11x19" 58+ " I /g3
3 . T 909/910* 3 n 1 1 1" iy
4 T r 911/9127 " 11 mr LE) " M

Notes: DISCo- Dominjon Iren & Steel Company,
' *Fairlie Patent double-end locomotives, hence two boiler mmbers,




A

JRAIL CANADIEN - 492 _ 20 JANVIER-FEVRIER 2003

Two Early Cape Breton Mining Railways:
The Glasgow & Cape Breton and The International Company Railway

P

Edited and Annetated by Herb MacDonaid
From Engineering, issues of 29 October and 12 November, 1880

Editor’s Introduction

This article is offered to provide background on two neglected early Cape Breton railways and to illustrate the rich body
of content in the 49-part series on Canadian railway in the British journal Engineering over the period 1878-81 (see my outline .
of this series in Canadian Rail, # 494, July-August, 2002). .

While these objectives could be met at any time, the timing is particularly appropriate. As at the time of writing, 3 April
2003 is scheduled to be “Discontinuance Day™ for the Cape Breton and Central Nova Scotia Railway’s service east of St. Peter’s
Jet. On that date, the last train will likely depart from Sydney and end the century-plus association between eastern Cape Breton
and the railway. An end to railway operations is a sadly appropriate final symbol for the passing of Cape Breton’s era of coal and

~ steel, a process which had been under way since the end of the period of the steam locomotive. In its small way, this article is a

personal tribute to that time and place and to the men who mined the coal, made the steel, and ran the trains that linked the
economy of industrial Cape Breton to the rest of the country.

The excerpts presented here constitute the core of the railway-related material but they account for only about half of
the total content of the two original Engincering articles. The additional historical, geographic, and economic background has
been edited out. Though Engincering did not provide any illustrations for its “Canadian Railways™ series, the Canadian
{llustrated News offers some good contemporary Canadian-published substitutes.

The extensive notes serve several purposes. Some help clarify original content and/or direct the reader to primary
source matertal. Others provide documented indications of some probiems within the original text (or other sources dealing
with these two lines) and serve as reminders that one should never assume total reliability of secondary sources (these notes -
included). '

[ Is indicates an editor’s insert and .... an editor’s deletion.

The Glasgow & Cape Breton Railway cost of operating the road, the net revenue was to be £34,167,
or a trifle over 34 per cent on the capital,

The Glasgow & Cape Breton Railway (a title the
meaning of which is not very obvious, as there is no Glasgow
on the island [of Cape Breton] and New Glasgow in the
Pictou coal district is 200 miles distant), was originally
constructed by the late firm of Clark, Punchard & Co., and
the history of the company has not been a happy one. It was
organized in England, and on the 21* of September, 1868,
an Act of Incorporation’ was obtained from the Nova Scotia
Legislature to construct a railway from Sydney Harbour to
Cow Bay via Bridgeport, and for making the necessary
docks, wharves, and branches for the purpose of transporting
and shipping the coal from the different coliieries.

As stated in the prospectus, the line passed through
some of the most valuable coalfields in Cape Breton, in
which there were then nine collieries in full work raising
annually 376,000 tons of coal, and at the present time most
of these collieries can only ship their coal in the summer.?
..... But the prospectus did not state that during the winter
Sydney Harbour was just as fast and as long frozen up as any
other point, and it left out also the important fact that another
and better railway on the 4 ft. 8 1/2 in. gauge ran from the
principal colliery in the districf to Sydney, for 12 miles almost
in sight of the proposed railway, and that the greater portion
of the coal raised in the district was already in connection

The length of line as proposed was about 21 miles with the older road*,
and the capital was £100,000. The entire cost of the The line as built was somewhat different from that
construction and equipment of the line, including purchase proposed, and was shorter, but the 3 ft. gauge was retained,
of land and maintenance of way and works for six months and by September, 1871, [10 miles were] completed. But
after the line was opened for traffic, was estimated at £82,000, from the connections with the collieries not being made, as
and responsible contractors, said the prospectus, had well as from the freezing up of the harbour, the six months
guaranteed to complete the railway and pier by the end of for which the line had to be maintained by the contractors
October, 1871, within the price estimated by the company’s coincided with the period when its services were not required.
engineer. The estimated receipts from the carriage of coal The road was ... completed to Schooner Pond Colliery, 18
and profit on the working of the Reserve colliery? were miles from Sydney, during the following summer together

modestly estimated at £43,750 per annum. Deducting the with three miles of sidings and branches.



“for ten years’ nominal
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In 1876° an exten-
gion of the railway was
commenced from Lorway
Junction [close to modern-
day Reserve], 10 miles from
Sydney, to Louisburg, 20
miles in length and running
south, and was ready for work
in 1878% ...; although the
pier and shipping facilities at
Louisburg are now nearly as
complete as those at Sydney,
they have been so far but
little used. The main line is
therefore now from Sydney
to Louisburg 30 miles in
length, with different colliery
branches 10 miles more,
making 40 miles altogether;
the gauge is 3 ft and the rails
are 54 1b to the yard of iron.

The whole thing
soon came to grief. There was
no coal to carry excepting
from the. sister company’s
own areas which were not
opened, and the company’s
own colliery, the Reserve, has
even yet little results to show

[
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working. An amalgamation’
now took place between the
company got up to work the
collieries, and the railway
company, which enabled
additional capital to be raised

for both, and a second
amalgamation with the Source:  Detail from Atlas of the Maritime Provinces, Saint John: Roe Brothers, 1879, p 77

This segment of the "Maritime Atlas” map of Cape Breton County illustrates the heart of the
Sydney coalfield at virtually the same time as the publication of the “"Engineering” articles
and is a perfect match for the text from that jouwrnal. It shows the location of the International
Co Railway running from Bridgeport to Sydney and, to the south of that line, the G&CB routes
Jrom Sydney eastward through Lorway Mines to Schooner Pond (“'Spooner Pd” on the map)
and south from Lorway Jct. to Louisburg.

Louisbourg Railway resulted

RIGHT: Frederick N. Gisborne: Best lmown as a result of his
activities related to the development of telegraph companies
in Canada, Gisborne also had ongoing interests in mining.
After a period as a mines and minerals agent in London on
behalf of the Nova Scotia government, Gisborne came to
Cape Breton at the end of the 1860s, acquired a number of
coal leases and established both the Lorway Coal Co and
the Schooner Pond Coal Company. He became involved with
the G&CB and appears to have been the key figure in the
line’s reorganizations during 1872-74 (see footnotes 7 and
8) as well as the driving force behind the construction of
the G&CB branch to Louisburg. Following the collapse of
the G&CB, Gisborne went back to the field of telegraphy as
Superintendent of the federal government’s new Telegraph
& Signal Service. An account of Gisborhes career is found
in the Dictionary of Canadian Biography, University of
Toronto Press, 1990, vol XI, pp 3 73_—76.

Source: Canadian Hlustrated News, 16 August 1873
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The Mira River Bridge on the G&CB: The CIN described the bridge as a "light elegant though exceedingly
strong lattice girder iron bridge” and recorded passage by a Fairlie locomotive early in 1875 "without
producing any visible deflection or movement in the structure.” Close examination of the sketch reveals the
“double-ended” Fairlie design ofthe locomotive on the bridge. (See footnote # 12 for additional detail
about these locomotives.)

Source: Canadian Ilustrated News, 5 June 1875

in the doubly amalgamated company® now in liquidation®.
Each of the companies in their state of single blessedness
issued debentures, some of which were transferred to the
different amalgarated companies, but the whole and each
part were so covered in different ways by mortgages and
loans and other devices to raise the means, that this
complicated financing has overloaded and ultimately
crushed one of the most promising speculations in all
America or perhaps -any country.

The construction of the original portion of the

Glasgow and Cape Breton side by side with an existing
rajlway, and dividing up a limited business, the whole of
which was within the capacity of cither railway to have
undertaken, was one of those wanton wastes of capital that
disgrace the whole Canadian raiiway system. In the coal
districts alone nothing has been more detrimental to the

interest of the mining speculations than the want of concert,
which has. generally produced two non-paying and
inefficient plants where one good one would have answered
every purpose, and been probably mere complete and
serviceable for both.

At Sydney Harbour, two expensive wharves
belonging to the two rival railways to Bridgeport', each
large enough for all the work there is to do by both, have
been built side by side. There are two artificial harbours at
Glace Bay, neither of them large enough, where one, if the
two could have been put together, would have made the
roadstead very much safer, and enhanced the convenience
for both, and there are two breakwaters at Cow Bay'', neither
of them quite sufficient for the purpose. Altogether over
2,000,000 dollars have been uselessly squandered in the
two coal districts in unnecessary duplicates where the market

The Emery Colliery: This small colliery was located near modern-day Reserve. According to some sources, it was
opened by Gisborne. The colliery name, however, seems to point to J W, Emery who participated in several mining
ventures in the 1860s with investors also involved with International Coal, My speculation is that the mine was
started by Emery and associates and then sold to Gisborne. While its origin is uncertain, this mine was identified in

the Dept of Mines 1873 Annual Report as belonging to Gisborne’s Lorway

the G&CB amalgamation of 1873.

Source: Canadian Hlustrated News, 20 December 1873

Coal Company which in turn was part of
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has always been much less than
the means of supplying it, and the
capital expended in necessary
works most inadequately
rewarded.

In the prospectus of [the
Glasgow and Cape Breton] great
stress was laid upon the supposed
economy of the narrow gauge,
and the better apportionment of
the dead weight of the rolling
stock to the load carried, and as
the two roads run through the
same district, have practically the
same products, carry the same
description of freight, deliver
their coals at contiguous wharves
in Sydney harbour, and work
under  precisely similar
conditions, no comparison can
possibly be much fairer than that

between the old portion of the ~

Glasgow and Cape Breton and
the [standard gauge] Inter-
national Company Railway.

Neither road on this
portion of its route has any
important bridge'. The culverts
on the 3 ft. gauge road are all
wood; those of the 4 ft. 8 1/2 in.
are stone, and the works generally
of the latter- are more substantial,
the ballasting deeper, and the
work generally better finished.
Both were cash contracts. The
narrow gauge road cost a trifle
over 20,000 dollars per mile; the
4 ft. 8 1/2 in. road was finished
and equipped for 16,000 dollars
[per mile] exactly, no extras being
asked or allowed. The rails on the
{International] are 56 lb. per yard,
on the other 54 1b,, both of iron.
The wharf of the International
Company is 1000 ft. long, 35 ft.
wide, and runs out into 30 fi. of
water in Sydney Harbour, with a
capacity for loading seven
vessels at a time, a very much

FIRST NOTIFICATION OF
ABANDONMENT & SALE

Cape Breton & Central Nova Scotia Railway

Mile 17,02 to Mile 113.9 Sydney Subdivision
On November 5, 2002 the Nova Scotia Utility & Review Board granted
permission o the Cape Breton and Cenwal Nova Scotia Railway to
Discontinue Service and to Abandon the raif line fram S1. Peter's Junction

to Sydney.

As part of the Abandonment process, Cape Breten & Central Nova Scotia
Railway is offering to sell this pertion of their rail line 10 a rilway operator
with the demonstrated ability 1o operate and finznee this undenaking.
Qualified parties interested in purchasing this section of our rail fine should

contact.

Mr, fan F. Polley

Regional Yice President, Northeast Region
RailAmerica, Inc,

126 Webtr Street, West Building No. 2
Kitchener, Ontario, N2H 3Z9

Telephone:  (519) 749-8000 ext. 5
Facsimile: (519) 749-8088

Or via e-mail at jan.polley @railumerica.com

Discontinuance plan

Railway Line: Sydney Subdivision, mp 17.02 to mp 113.9

Procedure . Dute
1. Application for Discontinuance of Service Aprit 10, 2002
submitted 1o Utility and Review Board
2. Approval of application and plan received from :
Board November 5, 2002
- 3. Approved Discontinuance of Service Plan filed
with the Board MNovember 8, 2002

4, Send letter of notice wo all affected customers,
advising them of reduction in service and
ullimate discontinuance of service

November 12, 2002

5. Publish st Notice in newspapers as required in
Section 4 of the Railway Disconlinvance of
Services and Abardonment Regulations and s
oullived by the Board in their Novernber 5.
2002 decision.

"+ Cape Bredon Post (Sydney. NS)
» Chronitle-Herald (provincial edilion)

= Halifax Daily News

November 20, 2002

6. [mplement reduced service schedule to onc
freight train per week between Point Tupper &
Sydney and two days of local service or greater

. _as velumes require., . .

December 2, 2002

7. Publish 2nd Notice in newspapers as required
in Section 4 of ihe Railway Discontinuance ol
Services and Abandonment Regulations and as
outlined by the Board in their November 5,
2002 decision,

» Cape Breton Post (Sydney. NS}

January 18, 2003

8. Publish rd Notice in newspapers as required in
Section 4 of the Railway Discontinuance of
Services and Abandonment Regulations und as
oullined by the Bourd in their November 5.
2602 decision.

= Cape Breton Post {Syduey, NS}
* Chronicle-Herald (provineial edition)
+ Halifax Daily News

February 28, 2003

9. Disconlinuance Duy - Discontinue servive on
the milway line et of St Pewer's Juncton.
Richmond County, Sydncy Subdivision mp
17.0210mp 1139

April §, 2003

Notice of abandonment as published in the Halifax
Chronicle-Herald, November 20, 2002,

larger and more expensive structure than the similar wharf -

for the [Glasgow &] Cape Breton Company. [The G&CB

whaf has] four railway tracks with two turntables at the end,

and five shoots for loading the vessels'?, all well arranged
for carrying on an extensive coal shipping business.

The rolling stock on the narrow gauge Glasgow
and Cape Breton line consists of three Fairlie engines by
Fox, Walker & Co of Bristol and a tank engine by Black,
Hawthorn and Co of Gateshead, the last used principally in
shunting'¢. The Fairlie engines run in working order about

50 tons each, and have proved
too large for the work demanded
from them. Their weight also
renders them anything but
desirable for working over the
long trestles' on that part of the
road. The engines on the
Intermational Company’s road are
saddle tank engines with
cylinders 13 in. in diameter and
18 in. stroke, with 3 ft. 6 in.
wheels and weighing about 24
tons in working order'é. Each
road was stocked originally with
200 coal wagons. The national
gauge wagons are hoppers
carrying 5 tons each, the coals
falling though an opening
between the rails on the wharf into
a fixed shoot in the pier, from
which a movable one extends to
the hatchway of the ship. The
narrow gauge wagons, 2 ft. longer
in the body, are 4-ton wagons
which have sloping floors'” to
shoot the coal out laterally
through a swing door at one side
of the wagon.

The ordinary train on
the narrow gauge is thirty-seven
or thirty-eight wagons, bringing
down 150 tons, and being 450 fi.
in length. On the wider gauge, the
ordinary train is twenty wagons,
bringing down 100 fons, and
running under 200 ft. in length.
The tank engines in use on the 4
ft. 8 1/2 in. gauge can handle
with ease a larger train than they
are called upon to drag. As the
Fairlie engines have 4 cylinders
11 in. in diameter with 19 in
stroke, and 3 ft. 3 in. wheels, their
power is to the others as 118 to
73, but this tremendous power is
lost when applied to roads that
can only with advantage handle
trains of a certain length at their
wharves and colliery sidings, and
where the shunting occupies

more time and costs more than the main line haulage.

Besides the Glasgow and Cape Breton Railway and
the International Railway, there are eight or ten other short
railways in Cape Breton, all connected with the different
collieries, and most of them worked by locomotives's. They
are of all gauges', 2 ft. 9 in, 3 ft. 6 in., 3 ft. 6 1/2 in and one,
the Gowrie Company, has the unique gauge of 3 ft. 7 1/2 in,
besides the ordinary 4 ft. 8 1/2 in. gauge of the Sydney® and
International roads.




LEsu and a Special Jurg) Y‘\

=y ROONEY V. FENN AND UTHERS, E
|+ This was an actioa for alieged frandulent Tepresentsa-
tions and copceslments in prospectuses relating to com-
i banies-isszed by, or with the sanction of, the defendanta.
1.4 largenumber of counsel representéd the various fdefend-
jants, cot : M
§g Mr. Charles Kussell, Q.C., Mr. Gully, Q.C., 0d Mr R. .
¢ Vauchan Williame iappeared for the plaintiff ; the 'At-l
“torr éj-lieneral, Mo M'Intyre, Q.C., und Mr. Morton |
i Smith were for Mesars. Fenn and  Crosthwpite ; Mr, |
I Webster, Q.C., and Mr, Monlton for Mensrs. Satterthwaite |
wand Twycroes ; Sir Eeory James, Q.C., and Mr. M'Leod for
iz, Uaderhiil ; Mr. Mieadows White and Mr, Horne Payne
ffor- Mr. Lewis Faine; Mr, Ihilbrick, (.C., snd -Mr.
- | Monlton for Messts.' Wegg, Durnford, Smith, Rawlinson, *

. Tallapt, sod lbollman. The oniy other defendunt remain- |
ting ob the récord wes AMr, Jucub L. Elkin, who was un

! Fepresente )

| Before the pleadings were opened Mr. CHARLES i

i ResseLL, QU0 stated to the Court that the naines of Mr, |

{ Lewis Paive and certain other, defeadants were strock .

! out, and that us regards Mr. Paine, be desired to SAY that :

{'it did not appear that any part of the profits had reached |

ihis hands; that be had a large stake in one of the com- ;

| panies ; and thut no imputation. whatever was mude aguin.t |
!bim.  Mr. Russil, in_the ecurse of the day, further sad |
1 it was clear that Mr, Undérhil also” had not participated :
i in-the protitx, and was, as he understood, only anzious to
! go into ~the witness-box and declare that he bad taken no |
! part in the prumotion of any of the compunies in question. |
i Mr. RCSSELL, in his opeping address, eaid it wus not |
: disputed. that large coal fields existed in the neighbour- !
i boud of Cape Freton, but'that at the] same time this part
:of - Nova Scotia was.so sparsely populated, and that the §
i coal there was,'much of it, of =0 inferior a description, as |
; to render it impossible for coal-mines there to be a source ;
| ot profit; mareover, that, owingto there being no freights |
i4 out *” there. it would mot be practicable to export it. !
i He stated that- this acticn was trougbt by Mr. Kooney. &
: retived meccbunt, living at Croydon, to recover damages
; against Messcs, Feno, Urosthwaite, Satterthwaite, and

Twycross, for inducing him to take rhares in certain com-:
" panies, called respectively the Lorway Coal Company |

{Limited), the ooner Pond Compiny (Limited,, the .

Enery Coal Company' {Limited), and the Cape Ercten .

Com] any (Limited), and agiinst the other defendants '
. for aiding and abetting the suid principal defendunts -

in; the execution of the slleged frauds,” Mr. Hussell .

suidl he shoudd prove that Mewsrs. Fenp, Crosthsaite,

Batterthwaite, Lwycross. and Gishorne, were members .
-of a syndiczt: ai the .date of the formatizn of these
“eimpative, in 1871, 1873, oznd 1874, and  thut they '

Lad acted as vendors for the synuicate, and a3 purchasery |
tin their churacter of directurs  f the'companics. ~He stated |
! that be should prove that while some contracts had been :
- disclosed in the prospectuses, othery, which were material,
- had'been conceased ; that in consequence of such conceal- :
i ments the plaintiff had been induked to Lecome an original ;
t allottee of som¢ 5 shares jo the first-numed company, dind .
l's shureholder in the otbers. Mr. Ruasell alleged that
j seetivn’ 3d of the Compunies Aet of 1367 had not been
i cumnplied with, and that a Mr, J. N. Gisborze kad becn
j faltely represented as the vendor to the compenies, whereas
in, fact the syndicate had sold the properties to ile
several companies. As to  the Lorway (cal Loempany
the property, for which they had paid” £15,000, had at
tiat time enly just been sold Ly Captuin Lorwsy to the
sypdicate for nbout £4,000, snd be alleged that the differ-
eoce between the prices bed been divided between the
membera of the syndicate and some of the cther de-
fendants. He should prove that while the vendors of
the Schoonir Pond property had only received £8.200 for it
from. the syndicate, the Schouner Pond Company had paid
£30,000 to the syndicate for it, and that the Jiffercnce
beswern the two prices had also been divided Letwven
the members of the synlicute and the other defend-
aptr, or svme of thetn. Me should alio show that
wherras only £6,000 in cach ond £4,000 in fully paid-up
sharcs wore L aid 10 Mesers. Emery and Hubberd for the
Emery Mining preperty, it was rold by the syndicate to
the Emery Coul Compapy for £20,0007 sad that ig the
case of 1he Cape Kroten property he should prave that
-thers had been s atisl more extrsordinary dierence
between the price paid by the syndicate and that st_which
they sold it to the Cape Bretou (‘'ompany, and that in thece
as in the former easer the difference had been givided
amcog the members of the syndicate, and some of the other
defendants, .

TLe lesrned coansel's opening ndiress occupied the
whole of the day, and the case seetna likely to last a con-
sitlerable time, ———

COMMON PLEAS DIVISION.

{Sittings in Banco, betvre Lord Chief Jvstice COLERIDGE

and Mr, Jusiive Lures.;

May 28
1878

hovpoN T mes




 (Sistings at Nisi Prius, ol Guildhall, before Mr. Juatio
b LtaH and a Special Jury.)
L . RUONKY V, FEXX AND GTHEES.
'l The hearing of thia casc was resamed this morning. The-
.| whoie day was octupled in the examinaticn of the plaintiff
. and his cross-examination was not completed. :
. 'Mr. Charies Russeil, Q.C., Mr. GTLLY, Q.C., and Mr. R
Vaughan Williams appeared for the plaintid ; the
;. Attorney-Genersl, Mr. M’intyre, Q.C., and Mr, Murton
Smith were for Mesars, Fenr and Crosthwaite ; Mr.
: Webster, Q.C.,.and Mr. Moultoo for Messrs. Satterthwaite
t and Twycross ; Mr. Philbeick, Q.C., and Mr. Mouiton for
! Mesars. Wegg, Durnaford, Smith. Kswiimmon, Taiiant. and
Do.lman. ‘Ine only other defendant remasining on the
‘record was Mr. Jacob L. Eikin, who was unrepresented.
" The piaintiff, who was examined by Mr. tin'iy, Q.C.,
' stated tuat ke first heard of the Loeway property from JMr
Fenn, shorily before the latter went to (ape Lretun te
inspect it. On returning to Kogiand, he sbowed the o
.. plaintiff & saruple of coals brought from Nova Scotia, At
the end of July, the plaintiff saw the drift of thejro-
i spectns of tke Lorway Lompany, in Mr. Feon's hao-i-
writing, snd this was identi with that whieh was attr-
{ wards printed and sent 1o him, Believing it to conta:n the
: full mad- true facts a8 t0 the Lorway property, he applicd
‘ for 10 shares of £100. The capital of this company was
" £30,000 in 300 shares of E£104, amd it wa: at onve rais~i.
"Mr., T. P. Baker, C.1B., Chief Inspector of Mackmimcry at
{, batuam Lookysrtd  who is sibce doceased), and dir. Thomax
. Fenn, of the Stock Lxchange, were directors. It was esta-
! biishéd for the purpose of purchasing and working coal Srens
. at Cape Breton., T'he plaintiff subsequently bougtit furthor ‘
| shares, investing sitogether over £4.3( in the company ; - .
"he had . pever reseived amy dividend whatever on the
" ordinary shares, but some had been paid on the debentures. \
- towanis which be had sdvanced £1.500. He stated that he
, believed Gisborme to be the iond-fde vendor of the property
and was pot aware that he Was a co-adveaturer wits tiie
" other members of the syndieate. In Auwgust, 171 he re
ceived the prospectus of the Schooner Fowd Company. and
i toek it to Mr. Fenn, whbo expreseed 0[is opinion tnat 1
‘ wouid be & profitabie undertaking. He sppiied fur 5
{-snares in-the company, but was not cle.r as to whetber hu
did 80 before or after the receipt of the prospectus. This com
; baui s onpital of £50,000 in 5,000 shares of £10,andd Mr.
g-’n . Baker, C.B., and Mr. SBatterthwaite, of the nHiock
Exchange, were directars. He road the prospectus, includ-
irg the following paragraph :-—* The only contract entered
ibto is obe by which the vemdor agrees to transfer to ti.is
sompany the rroperty, with ali the buildiogs, ke., for the’
sum of £34,000, of wniek 120,000 is %o be paid in cash, and
£10,00 m fully paid-np shares, e cash, a3 the option of
| the company. vendor is also to rweivemew![;unid .
i all prafits after a dividead of 15 per cent. has been given to
the aharehalders, The: et is dated the 3d of July, :
15871, and made betweea Frederick Newton Gis of the 7\44[{ Zg
one part, and Jacob Levi Elkin, and Edward Fudwig Geets
on bebalf of this comapany, of the other part, .4nd cam be
scen at the ccmpeny's offices togetber with Mr. Butber- [8 7é
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Uan,ﬁ:\! wu..i-md in Jasmary, 1574, sad
was e bo beiivre by Mr, Fean that it would bave
Eug!mhpddm-vg{;iththo jeadonay wxiat-

st Cape Beelon, The
m-t_othmgcts

+ aliged to have been frawdulently conceaied, some’ time

a’tdr the smalgamation.
: . Mr., Fena

He subsequently went himeslf 40 ..

bad hrought sa astics sgainst

Cape. Breton :
bini. and recovercd £2,500, bt exscution hed been stayed

until the prescat case bhad

been heand. |

Uross-csamined by the ATIORNKY-GRSRRAL, he naid
Al ketion by Mr. Foun was for balance of sccoust. He
7 Gobiod that be knew that prior to the sonstruction cf the

Ulasgow ami Cape Brutom Railway large tracte of land had

mrat of dopesits for the cosl arcas. He ksew’ in 183 0of
the existenes of the Cosl Ares Compaay, but mot of Fean's
coonexion with it, sad be denied thet Fesm had read out

to him in the drafs of t

se prospestus of the Emery Comn-:

Luuy an 1%&5«1: the Cosl Ares Compamy. Me did not

sow .t

Baker. had anyihing to do with it He

deniedithat the mnﬂdu:idmam as the time of
the amislfamation was submited to Mim, thougi he was at

the time a director of the

Lorway,and s copsiderabla share-

Loider in the Glasgow and Capo Bredos Rablway. With
the statements in the Publ;:& gtospeft- he agreed. ” He did

rot think that if the duty
c:al would be d

e per ton wers taken off, the
from Uspe Bretom tothe United

Srates and the coal-gells in Nova Scotia rapidly dexsloped.
becsige in Amerionn honses sntbracitc wis burnt. .
Cross-examimed by Mr. PUILBRICK, Q.0., the plaintilt
prid the actiom smpanst ihim by Mr! Fenn was for ' difter-
cnces T on ibe Stock. }lx'_c’lmgc, om which he had been both
¢

x ** bull " and & ¢ brar.

chant in the island of Formass. He had made Mr.

s defendant in this sction
the Coal Ares Uom

bad been oriui.nllf a mer-

because he had besn a dizector of
bhe had

acted & trustee for £1,500 worth of shares in the Schooner
Tond Company fottwo of the other defendants,and beonuse
in his 1the plamntiff’s! opinioh lie must bave known the real
facte as ‘o the other comlpuircﬁ‘. The plaintiff ' did. oot

alirge that Mr Darnfon

Dollman, Mr. Jonathan

dmith. a clerk to Mesarn, Penn and Crosthwaite, Mr.
Laniinson, or Mr. Tallans, clerk to Mesars. Satterthwaite

snil [wycross had ‘receiv

od any of the out of the

2o~ panics, but they had all aided and abetted i the oxe-
cusion of the alleged frauds. Dr. Wegg was made s de-
forcians only lecause his nazae ap ed im the prospectus

of the

Foery as & director, He « id pot allege he lad

ciared in the profits made. The piniotif. demied that he
toll Dr. Wegs in September, 1874, abous the Coal Ares

Aswciaticn.

{‘ross-cxntined by AMr. WEBSTXE, Q.C., be axid this
action'was boought agsinst Mr. Butterthwaite on ascount
of his share ip the Coal Area Association, amd sgainst
Mir. Twyeross on accouat of his coppexion with the same
matliirs, it Dot on secount of any .ol the prespectuses.
AlT. Satterthwsite, on tha othes hand, was a director of
tle Schooner Pond Company. He did not deny that Mr.

S.cperthwaite smight have paid bard eash £12,000 in |
restect of t.hde‘wmra.mu asd Mr. Twycross 4,000 He .
lem bhad parted with the shares they

- The cross-examination of tha plaintiff. was not fnished |

belicvrd acither of the
had bought.

at tho rising of the Court. -
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Sutangs af M Pr.is, af . Gu ‘daall, hefore Mr. Jualice
Lt~H and a ~pec:a/ Juru )
ROGNEY V. FENN AND OTHERS,

This was the third day of the hearing of the case.

M: ‘baries Ruscell, O Mr. truliv Q.0°., and Mr. R.
Vaugzan Wi liams appeare! for -the piairt ff ; the At-
wey-Lrezeral. Mr. wlctire. Q.C., and  Mr Mort. n
Seiik were for Messr». Fenn sod t rosthwa te ; Mr.
Wesnter, Q.0 and Mr. Mou'ton for M, srs Satterthwaite
w: Iaverose ; Mr. Philbriek. Q.C.. and Mr. Moulion v
Hreers Werr Diarnfori, Smjri Pawhrson, Tallant, and
Doizan. Tie orly other delend-nt remaiLing on tle
reurd was Mr Jacob L Eixin, w10 was unrepres- nted.

Tee paizti?, in foe furtier cross—examinatin by My
WIreTEr. .0, admitted t.q bad pever wade any ingu ry
™ the Terius om wijch M-, Gistorze, the alesed sole
wiar, nad acquired any of the ijpert:e- afterwariis
prcbased by the compacies ; he did rot deny thattie
*3p9% Al e Lorway and :flmcry Mines was in 1577 ax
2L a8 22000 tope, and in 1474 over 060 Mr. Fenn
Bered nim an onportinity of gong with Mr. Baker in 173
Ve the miniig properties. He did not deny that M-
Bosrhwaite paid for his shares in the Schooner Pond
Lmpany .

Eeeramimeri by Mr. Rms4xr1, be sail that he est: mated
B EL D0 tie 0tal value of all the COmpan:ics imalga-
M inaer tle name of the Cape Breton Company. the

ST »vt.ree and preferences of which alune amuunted to

Y

g i : i ¢
L0 Tetore 6! Ly Avsociaticn are Lhe principal de

D690 He “ad from the examinativn of the booxs
434 tiar Mr Baker's gqualif «lion slares in the com-
P were pangfor by the ( 0al Area A-seciation ; that
“Wmary tal necer been o gistered. al Le known that
e members on tie synelicate bad an¥ intersst in the pro-
PTEes 0ol i, tie ecmianiew, Le would not Lave taken a
§ klLare them. ~ 7
‘% femainier of the day was taken up in reading tle
ey oteies, agTrements. and othier: ducuments reiutirg
W ine severa. cor.panies, and in tak:ng ti e ~vicience of Mr.
Eeghom of e f.rmaor; and County :Bank. Iaymepts of
BR-Ts paYRt e U, M Gisborge alirged oo the one handd
k." S.co-vendur w1t tle /} rincipal defesdants, ardd on the
2T Vs e the v ] plor into the accuunt ot Mr Baker one
,‘4 Ve 3YL-liCate, wore traced, and thers wum ¢ivilence that
g LU - T R S [ur hase moneys il by th~ several
TARUAL It weny b tie (e Area Assoriat en, but whether
T Coider ag aipnment by Mr. (eisborne . f not np} ear.
vnd-
K8 LL Wi cape,
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Q.C., wnd Mr. Moulton for Memes, Sefterthwaiie . -
'1"1'&“_;‘ Nr, 'Phﬂhﬁ:kém?.u.h':nd- Mr Mg .
-"""nouh.:m" “:”““““' th, Rawliokca, Tallaat, .
py plan_' tifl's case was couelnded this- it . T
Norrrux .then sabmitted that tpm-':“::."..d" *.
Memgs. Wegy, urnford, Swith, Rawlinsos, 'hﬂ;g, o T
Dollman. After afew remarks from Mr. CHARLES Rovanty, :
| on the part of tho plaintiff, ~ - .. .- ) e
+ The learned JUDGR directed a verdict to be extesed o
these defendunts, sdding that, oot galy wern jthey nit
gun_tyd‘ sy misreprescniatian, bat, there “‘"M
! for impating to’ them any impropriety whassver, * -
The ATTORSEY-GENERAL; in addreising the jary im babal -
of two of the defendants, Ments, Fern lndlgr?u:h.-'.' s
said it was not ‘alieged ‘in this case either that the asie..
peules; in respect of which this actin was brvaght way «
not sibwtantial undertakings or thiat the' Properiy el . -
over by them waxnot at the time'veally valmable: Tigu ~
cusations taade against desrs. Fenn and Crosthiriits wos i
—first, that in the prospéctuses of four cb:ﬂ.-'n'auq ’
had made false reprosentanions npon the faith-of whih tig -
plaintif bad taken shares which had “praved:to G wotid
Less ; secondly, that they wers the promoters of thes oo’ o
panics, and know of agreements relatng to 1he Propert iy
gq,rch,ued by them, which, thoug h material, were 2eg
inclosed. It was ndmitted that prior.to 15,1 vaiole. - -
soama of cokl hsd beon discovered at Cape Bretan. Mr. . =
Gisborpe, kmowing this, hed made bargains with the oxmm.
of the lagd, and. various arcas were  Londed 1o Rim— -
thit is, b{lt_'ne payment of a small sum of. money e bad * |, -
st the option of purchasing them: witha avrsa '
_timeat a ific price.  He was the principel porsis s
pected with the Glasgow and Cape “Brezon Ealway. tde
which Messrs, Feon and Crosthwaite acted as “brokcrs, aed -
I they made sdvances to him to pay the deposits ok wi .

f

should be formed, to which ons or mote of these écal srisg .
should be sold. Mr. Feon onginally sketchad vata .
pegtos of & company to work them, but not for the e
or working of any single ares. The plaint ff, 1t was cop- -
, agroed to take the shares before any ol
the Lowray Company: was privted, and before Mr. Foes
went to Cape Breton, There of Mr, Rutherivnl, Ge-,:
verament ‘Lnspector -of Al jch. was attsched tothy -
gmlpoctul, was not impagoed. was denicd that Mescn, . :
| Y'enn spd Crosthwaite were ih_ any sense the prétuitenvar © ™
the rendors. The mers concealment of the fact dbad sy ..
. were interested in the properiy sald to the compeny ses
| no misropresentation. If a promotet, durector, of vered
" & company—any cace holding a Educiary posi ion—ptceean
any prodit ar commission for himself: from the veador. e
. a trustee of the company of such money. but oot Labdew |
any aharebolder in respect of . it.  As 40 the Sétooer Fund
Company, tho areas of which Mr. Gisborne: bad * beuded ™
a second tima in 1871, Messts, Fenn and Crosthwaite wees- -
not promoters, and 1o the prospecims thefe was oo mawn -
tation of any fact known $o .them. Ther kwew |
nothing as to the terms om which .the pro, .
pisced in the hands of Aessrs, Elkin Gwn'byﬁ\: e
Gisbome ; they might have bad sn interest.in the prupary’ .
sold so the compeny, bat no knowledge of the doccamesty
alleged to bave been concealsd.” The plamtitl, b ans s *
tended, tuok his shares in this company .on the taith i 8
circolar by My, Nicholls inviting stubwcriptioos, sod not of !
any prowpects, A good manyjinsintatioe bad beon made,
a2 the Attornuy-General seid, againet tho Coal Ares Cemr -
pany, the formation of which was & very ‘simple act o the -
part of certain persns owning a property in Nora Boktay. .
and wishing to adjust their rights in 1t among themaeive {
he denied that it was pre s machinery -for divalimg the
probts made out of the mpanies. As 10 any sy
no such thing cxisted, - Referring to the Emery p=Bf,
Le con “that the plaintiff did not take his shatat om - .
the faith of mzopn.-pectm issaed by Movsrs. From sad '
‘Crosthwaite, who concealed nothing they were ‘boand W
discioss, The prospectus as prepared by Mz, Fessi din-
tinctly said. that the propeny sold t3 that ;
betorged to the Coal Ates Cdtngmy und the plaint f teak
his’ lg.n-el on reading over this draft prospectus.  Mr.-
Blunt, the solicitor to the company, struck sut the words:
Coal Area Compasy. As to the Cape Rrevon Comipaay, -
formed on the union of all tbeothér-compadice, the plais-
s2ff had sens to his sbaies'to be exchanged for thoe = the .
pew eompany beforg any-prospoctus was issuad, and, s faf -
fram h:a d;apating ita truth, he.was sctually’s pasty o
be Lad bought Do new shires. In eonclusion,
mitted that ibey comld not entirely trust the i
when he stated ho boughs everything o the Iaith of the.
roapectused, for it was clear that be waa Diod
ting, and . thinking, no donbt, that the specuislices W .
which Messrs, Fenn and Crosthwsite wers embazking their
capital wonld be profitable, be was anxicas) V- shers is -
them ; it was not to bo supposed thas besaase they had.|
proved the reverse, she piaintif oould saddie thies pemtier -
{ then with a large sum in demages.
In the conu of the day Mr. w Q.C., stated, i “=u
answer to an inguiry by tha learned Juz‘v as to the swid
| of ** Twycross ¥. Grant,” in the House of Londs, that the
sppellant's cass had been lodged “some time agu but
lfr. Twycross (the respondent) had since died, snd e stege
had been taken by bis ezeculors oF any sngpestion of be -
desth entered for the case to go ol
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(Nittings ot Nizi Pring, at. G uildhall, before Mr. Justice
: ) Lush and a Special J ury.) '
;  ROONEY V. PRNN AND OTHFPRH.
i This was the fifth day of the hearing of this case.
- Mr. Charles Russell, Q.C.. Mr. 'Gull{l,.- Q.C., snd Mr.
' R. Vasghan Williams & Y:n'd for ¢ ‘Jla.intiﬂ’ ; the
Attorney-Generai, Mr. Mintyre, Q.C., Mr. Mortoo
Smith were for Mesers, Fenn and Crosthwaite ; Sir Heary
James, Q.C., and My. Macleod for ¥Mr. Underhill ; Mz
1} ebster, Q.C., snd Mr, Moulton for Mensrs. Satterthwaite
and Twycross, : S r - ‘
Mr. WEBSTER, QC.,In addressing the jury oa behalf of
Vessrs. Satterthwaite and Twyctoss, said that the plaintiff

alleging, in fact, that they had joined in 8 conspiracy to
f; Jlefraud him and other shareholders in the companies. 1f
! weould be proved that there was on their pars-no frandu-

jent concealment of material contracts. Asto the Lorway |
Compauny, they really were anxious to have themselves |
1rore shares than were allotted to them-—that would be |

proved mos$ clearly ; and then it would be impossible for |

the jury to believe they could have wished to get Mr.

Rooney's money for that. They believed Mr. Gisborse to!

be the vendor of both the properties sald to the Lorway
and Schooner Pond Companies. The directors of the
. Glasgow and Cape Bretad Railway were deeply interested
"in the development of these mining opwpertiu. ‘equaliy
. with Mr. Satterthwaite, who was 008 them. They all at
¢he time belioved the mines would be profitable. Much

iad been _uld of a 8 cate composed “of” “Mesars. Fenn,

Crosthwaite, Satterthwal Twyocross, Baker, sud Gis<",
‘borne ; nothing of the kind had ever oxisted ; and it was.:
equally inoorroct-—-ad this, he contended, would show -

how: small sn incident nad been imported into this case to
* puggest fraud—to sey that the name of the Coal Area
Associstion had pot been put up at 443 West Btrand.
“wes Up there from March, 1872, until the liquidation. It
was said that Mr. Baker's gualification’ ghares had been
paid for by this aseociation 3 but ho should prove that this
vas pot even literslly trme. As fo the E Company,
Le would show that there hal been ro sort of frandunlent
couceslment. As & director the plaintiff bad full oppor:
tunities of lesrning she true facts, and he was not entitled
i she defendants in respect of shares bought in_:he
market years after the formation of the cempenies. Over
. £400, inactuslmm:ghndb@.penton » machinery
’ o properties of the companies, and
- maintained thas they were us ?
| Messrs. Satterthwaite and Tw{crou had put over £16,000
in the compsnies, and never sold or traffic ed with asingle
~ He sdmitted that out of tbe £17,000, the total
ts of the Coal Ares Association, they had received
£5,000 ; but if they were not entitled to that money ‘the
| liquidator, and not the plaintiff, could make them refund
| it Beyond this sam_ they nnquagt.wnnbly roceived a

! o examination of Mr. Thomas Fenn was then com-
\ menoed, bat little progress Was made in it before the ad-
' journment of the Court st 3 q’clock. The case would
- appear likely to last the greater pars of mext week.
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DAY, JUNE 21, 1878,

:ctxn'ng_thm.llmh qu-ﬁ;[hd 8 concemien frem
! Goversment to maks » way, without which the
i conl aress were valusless, and he came svee to this connlry
“to get up & company to construct the railway. He bacame
acjtainted with Mr. Fenn, a eivil engineer, and described :
- the mlmudmmmmhlvuneﬁﬂwutthenﬂ .
- but of great prospective vaine when the railway should be
made, aad be got Mr. Fepn and others of the defendants to
sign a paper in which he agreed that if they woald advance
- him £2,500, they shoald be entitled to 20-100ths of the coal
arear, that thewr sdvances should be a first eharge npom
them, and that all arrangements should be made to secare
. their interest, and that he would place ir
some of the coal areas, that they might transfer them o

g

- cump-:{to be brought out by them, and thos ebtain |

the capital necessary to discharge the amount. And then
there were similar stipulations ay to other compeaies to be
beought out for the working of other parts of the coal

-the remainirg areas to be dispossd of by him ar by

them as they might mutzally agree. The company was
accor:lingly formed to. work a portion of the coal sress, |
with a prospectus stating that the roperty had been pur- !
ch:sed by Gisborne, a‘:ﬁ wus offergd by, him to the e%:-
peny for £13,i061, 2nd other companies were formed with |
similar prospectuses as' to other portiona of the coal arsas °
in ;jueation, the interest of the defendants not being dis-
ciored.  Gisborns, however conveyed ea.ch})orr.ion to each |
of the companics respectively, and the case for the plaintiff |

was that in this'way the public were induced to take shares |

to an enormous amount, he among othbers. and that the :
<lefendants divided among themselver, with Gisborne, the
sum of £107,000, the -profit upon the travsaction. After a
- lergthened trial, however, before  Mr. Justice Lush and a
-apecial jory, at Guildhall, the trial lasting 11 days, the
learned Judge was of opinion that the defendants were
i not co-owners of the mines in the sense of selling them to
{ the companies, that they were not, in trn + selli]
| pariies,’” but that one Gisborne was the real owm:r-:zﬁ
i vendor. The learned Judge left to the jury three qnes-
; tions :—1. Did the defendants “ wilfolly misrepresent any
_ fact relating to the ownership of the mires material to be
- known by the plaintiff, with a view to induce the plaintiff
" to take sbares * In answer to which the jury said none of
: the defendants wilfully misrepresented any fact relating io
i the ownership of » the mines, Gisborne being the sole owner
lof the mines: but we express our disapproval of tke con.
duct of the defendants in acting'as promoters of the com- |
g:-.nis.-s without disciosing their interest in the transaction. '
» 2. Was the piaintiff induced by any such misrepresentation
| to take shares ¥ 3. Was he induced by the omission from
| the prospectus of the undisclosed documents to take shares
he oth: rwise would not have taken ! To both which ques-
tions the jury answered in the negative, and so the verdict
went in favour of the defendants. ‘ -

Mr. C. ReaseLL, Q.C. (with- Mr. Gully, Q. C., and Mr,
R. V. Willizms), now ‘moved, on the part.of the plaintiff, |

mistaken the mature of the case, and also that the verdiet'
was against the evidence. Tbhe case for the plaintiff, he’
said, was not that the companies were sham companies, or
that the mines were of no value, but that the defendants’
had concealed the fact that they were the real owners and
scllers of #he- mines to the companies, apd were seiling
them at'a price at which it was impossible that they could
be worked at a protit, The learned Judge had, as he sob-
mitbesl, erroneoutly taken the view that the defendunts
were not selling partics, and the verdict had really gous on
that ground. .The defendants hsd no doubt pgt forward
one Gisborne as the owner snd vendor ; but, as the plain-
tiff contended, the defendants themselves had really pur-
chased the mines and really sold’ them tc the compunies,
and the learned Judge had erred in supposing that Gisborne
was the real owner and-seller, whereas, in truth, the de- -
fendanls were owners and sellers. The jury had based
their finding on the material question in favour of the de-
fendants on the opinion of the iearned Judge that Giaborre
was sole owner (Mr. Justice Lush admitted that this was
so), and that optnion was, he submitted, erroneous. He ;

AL . ALl I s

for a nuw trial, on the ground that the learned Judge had: |
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i 'The CuCRT granted & role nind

i (Sittings @t Nigi Prius, al Guildhall, Lefore My, Justice
LrsH and a Special Jury.)
ROOXEY ¥, FESN ANL OTHERS.
This was the seventh day of the hearing of this case.
I Ar. Charles Kussetl, Q.C., Mr. Gully. Q.C., and Mr. B.
| Vaughan Wiiliams appeared for the plaintitf ; the
Attorney-General, ‘Mr. Mlntyre, Q.C., and Mr, Morton
' Smithi wers for Messrs. Fenn and Crostbwaite ; Sir Henry
" James, Q.C., and Mr. A’Leod for Mr. Underhill ; Mr.
" Webstet, Q.C., snd Mr. Moulteu for Messrs. Sattes-
thwaite and Twycross, T
The examinst.on uf Mr, Thomas Fenn was resumed, in
‘the course of which Le stated that he kad been a atock-
broker for €6 years, and bad so acted from [£61 to 1575 fur
" the plaintiff, who then owed .Lis firm £2,604. They asked
{ him to settle, and he then ceased to be on friendiy terms
| with them. Mr, Gisborne wus an engineer and electrician
l in partoership with Mr. Haker, at 443, West Strand, and
witzcess knew him first in 1871, when he wished o borrow
i from the irm mwoney to secure coal areas bonded 7' to
“him, His firm advinced money for tiiat purpose, thungh
the did not kbow the eXact mature of these bondings,
' Thiese advanees were to be repaid on the furmation of the
! first company, but the balance of the purchaye-mocey paid
| by it—the Locway—was fo be used in securing tle otler
! areas. He and the defendunt Satterthwsite were tie
! largest sharehoiders io it ; they invested £2,(00 each. He
| became direetur and chuirman from its furmation until it
| was united to the Cape Breton Compary. He was s pro-
l moter of ti:is, but not of the Schooner Pond Comvany.  In

the drawing up of that prespecins he took no purt ; he
simply gave the informatin he bad gained from his visit

! to Cape Breton, and any other in bis power, and he knaw - -

' pothing na te agy sgrecmect between Mesrs. Eilkin and -

Goétz, the prowcters, and Mr. Gislurne.: The Coal Area
Amsociation was.the next company formed. As tothe
Emery Company, unquestionobly in the draft of the pro-
spectus it was mentioned that the Coal Area Associaticn
were the vendors of the property ; it »as afterwards struck
ou', tut not by him. One great reason fur the amalgama-

was Dot closed in winter, and new captal was required tv
complete the line to it. The, only wemlers of the Coal
Arca Association prosent at thie meeting of the directors
of the various companics, on the sobject of the amalga-
mation, were Mr. Twycross and himself. They eortuu:ldy
‘told this committee they were interested i the ad-
ditional coal aress to be jaken. by the proposcd company.
! The Coal Ares Association became the lurgest sharebolders
'in the new company, tbe Cape Lreton. Its stoppage wes
| imarily caused by the failure of the contractor to finish
' the Lomisbarg live, The company then filed a pet.tion in
i liquidation. He bad shares to The ammount of £4,200 in the
! soveral cumpsnies, but took Bo Dbow shares on thbe
i smalgamation., He, however, advanced £5,500 om de-
. beutures. As to the Coal Area Amsociation, until its Jorm-
! ation into & sompany Bo accounts wers kejt to adjust the
| several interests. - lts_members did not wish to sell the
bew areas to the Cape Breton Company, bat rather te wait
until the completion of the Louisbyrg line.

. Cross-examined by Mr. Ressrrr, Q.C., e admitted be
had received £500, s lump sum, a8 cummissioa for placing
the Glasgow and Uape Brefon prospectus Lefore his clients ;
| also 2s. par share for 2 990 afterwards taken through him.
. As to the Coul Arca Associztion, the eatire prices peid by
them for the ias sold to the differcnt companies
were £20,000 eash and £4,000 in shares, ‘Lhe gross
prices receivable by them were £102,000. In the nocounts
of this sesociation payments in respect of sreas bunded to
Gisborne, bat sobsequently sbandoned, did appeasr. The
profits om the Lorway Ekoput , ¢& which mp.i:’dl.‘i:-

tion of sll the companies was that the por: of Louwsburg .
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Thia wan the eighth diy of the bearing of £

way ¥ i thie cmse,

Mr, Charles Roseell, .Q.C., Mr. Gully Q.C., sl Mr. B.
Vaaghas Williums spr Yor the plabntift ; the Astor-
pey- L Mr. tyre, Q.C., and Mr. Morson Smith
were [or Mossre, Fenn and Crosthwaite ; Bir Heury James,
Q.C. (with whoen was' Mr. WLecd), for Mr. Toderhill ;
Mr., Webater, Q.U., and Mr, l.ulic_nldt Masery. Batter-

sim,mdnunded‘madﬁe&ird“ﬁﬁ:.

Mr. k. F. Satterthwaite, examined by Mr, Wxmerxx,
Q.C., said he was in ip with Mr,

! stoek until 187 He was 3 director of Gisagow
,chupeknwg&dvq for » fe¥ momths in 1571, =nd
:wghed,ubeéonlduo:;iﬂithi-pnmlmm' He
! rememberod the drawing up of the mamorandam oa which

its promotion of prowpectus. Oftheschm}‘mdc“upu:i
be waa one of tha first directars. He had sothing to do wi
the Emery peonpoctus ; he had 50 shares in the coe .
At the tite of the a.t:‘.lgmimm shareboldars i the.
companiss sbsorbed it a rine qud nom

i L‘rou—enmm-d.hg Mr. Gorry, QC.—If the Cape
, Breton Company ved & wuccem ite sharm been
| at par, the profit made the Coal Ares Amocation woald
have amounted to £80.800. IHa had hencured a dralft
:d&ananhhlq!r. Gisbotme in Twpect of the Emery
Company. . .
i Mr. Undethill, deputy ¢hs of the Biook-Bx-

: of the rels:ions between them.

' Ezamined by the ATTORNIT-GExXRAL.—Hs agreed to
ssko shares ia the Locwsy before the prospectss was is-
sued. He then thought the cosl atvas st Cape Bretom |
would prove [rofitable. At the sime of the amagamation

» be acted on committes, and represeated the Lorway

Company, of which he was a director. He knew the prics ..

43ca for the thres pew aress, and, from whas then passed,
_thoughs Measts. Fefin and Twycrom iatotmsted,in tham.
i Crows-ezamined by Mr, Bcsuu.L.Q.U.——Cndl the
i Iapse of the new company, in 1873, never koew that Mr,
| Feng had any iatarest as one of the vepdors, arthat o large
- proportion tbrpnrr.banmangpud?thm -
would go t¢ Mewmcn, ¥ Crosthwaite, Twyeross, Bai
Guboros, 1f ba wn thel the skose parsals
:/{'anviﬂmll:vnd«s snd vedess, be would, s & diteo-
tor of she Lorway, have axercised more cate,
| Bir Goorge Elliot, X P., szamined by Ahe ATTORXXT-
| GENERAL, mid be belisved Mr, Hutherford was thareaghly
! competant 1o report on e coal seams in Novs Bootis. Hs
 hirpseif wea of oyinion that if the Asmericane would ; coly
reduce the du:{frnn,h te la 64 the coml aress there

Hr.l.'.-h‘.i\z:m- 1aid be had hed throaghost a bowd
oosl aroas, He thought the masning of
{the memorsndwm of Mareh, 1471, was that thay ware to
* norept bills drawn upon them by Mr. Gisborne ia canside
. ratinn of a fotute interest in the coul aress nired other
: than the Lorway, His frm agreed to ke belcre
' the isnue of by Lorway prospectus, 1a the poeparation £
which he was not coacarned. He tecamse a director of it
jp JE72. He bad nothing w0 do with the Hchooowr .FPowd

; T
i them, =8 on the completion of the Louwturg loe they
; womld beogme more valusble.

Urossszamined by Mr. GTLLT, Q.C—Ha thought i
cozsistent with bis poeition s director of the Lorway to
Lirye the interests of the Conl Arca Assoc:ation st the tuos
of ibe smalgamation. He did pot thiak 1 Becemsury te
suggoe: the disclosurs of the wemueandun of agrerment
beiweed 1he members of the Cosl Ares Associalicn. i

MWy, Lawis Paios stated that be waaa director of the

terma f amalgamation. It wes quite that
Massrs. Foon atcl Twyoroms, who werm ales musbers, had
a5 iboerest iD the three arcas then |rupused] o La wlid w
: tho pew company. Ha thought the price kel for Lheee
fawrz, He had himself put V25000 i5io theas cumpan.sy,
[ wot olds all his shaces stil, I vy had saiy hed su
| crent capital Lo carry oat the or:gnal plan, 1n his opmisn
! the ¢ ape Berton Company would Lars berm & seosme.

Mr. Hutheriurd, examioed by Mr. WIaTrsc, Q..
stased he was the Gorernment Las of Mipes 18 v s
Beotia [tom 1nbs to 18T Jle m. a thoroagh wmvesliga-
Vie of the "coal properiies soid to the Lorwey, Hchooosr
Yord, snd Emery Comprnie, and thought the prices rul
by tacm for ihe seversl sreas resscasble. Bimea 13
tair vaius bad very greatly decesend. Tha chial want st
C Erecon was n market for tha soal,

"Fleu Cotirt them adjourned,

It wes mentiooed d the day that the emes would
protably be conelndad oa Thursday.

T VR MEBH[ONB, Joxx &

Sehovter Pood, aod ooo of the commities to srange ibe .
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(Sittings at Nisi Prius, at Guildhall, defore Mr. Justice
LusH and a Special Jury.)
ROOGNEY V. FENN ANDL OTHERS.
This was the ninsh day of the hearing of this case.
Mr. Charles Ruwell, Q.C., Mr. Gully, Q.C., and Mr. R,
Vaughan Williams appeared for the plaintiff ; the At-
_torney-General, Mr. M’Intyre, Q.C., and Mr, Morton Smith
were for Messrs. Fenn and Crosthwaite ; Sir Henry Jumes
Q.C. (with whom was Mr. Macicod), for Mr. Underhill ;
! Mr. Webster, Q.C., and Mr. Moulton for Messrs. Satter-
i thwaite and Twycross.
| Two more witnesses were first examined for the defenca
' as to the ascounts of the companies, one of whom stated
that the properties, if sold by the liquidator would, in his
opini n, not do more than pay the debenture-holders, and
that there would be nothing a all left for the holders of

_the preference and other shares. :
The ATTOKNEY-GENERAL then addressed the jury on

i behalf of Mesers. Fonn and Crosthwaite, and urged that so

' far as Mr. Crosthwaite was conoerned, nothing whatever,

" aven out of the mountain of evidence adduced in this case

f could be found sgainst him. As to the Lorway Company, .

: there was also no misrepresentition on the part of Mr.
' Fenn, at any rate none that was fraudulent. Mr. Gisborve,
- the sole registercd owner, was the sole vendor, and the
! defendants were not co-vendors with him. 1% was proved
' beyoad a doubt that Mr. Fenn had done everything to beat -
i down the price that was % be paid by the Lorway Com-

. pany. Was this consistent with the coutention that he

" was interested as a co-vendor ! Some of the defemdanta

. might, on xn investigation, be found lizble to the com-

; ies, but Dot to the plaintiff, for moneys which have come

| Pito their hands, or Bave beea used for their bepefit. But for
any onec to be 30 made respowsible it must be shown that

he bad acted with a fruudulent intention, not from any

A

screr of judgment of carelessness,”or from f
adviee. The Leard Chancellor had distinctly laid this
n L,p. 408. If a man|

:

o
»
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oom udmu-u. the Attorney-General pointed

ous that the n Ings were substantial and thoroughly
Keauine ; the fact that 8; Elliot bad purchused a

. ocoal area in Nova Bootia that- he, who was capable
of forming the best epinion such tters, thoroaghly

ma
+ believed ia their sucoess thers. Hs soncinded with an
appeal to the jury to take the whole matter tato their moet
esrnest coasiderstion, Srusting that: would then become
uti‘ﬂ;d.dthat n;:t.jl::r Mz, Fenn nor Mr. Cro-tlhwnis had
ever e any representations, or been gui any

{raudulent conoalments. i

i The Court thea lcnoumod.
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(&mngud..‘im Pruu, u Gsdd&aﬂ be/ore My, Juptice
! Loin and & Special .}ury.)
i
I
|

ROONKY v. FENN AND OTHERS
This was the tenth day of the hea of this case,
- Mr. Charles Ruseell, Q.C., Mr. Gul} ':113.(‘-., and Mr_ R.
Vaughan Williame a for the plaintifr ; the Attor
L-'fhneul. Mr. M'Iotyre, Q.C., Mr. Morton Bmith
and Ovosth ’

that amocistion, whieh boon stigma
vh:nu v er eapital, merely fcr-:.d.t:z.{
—oﬁuymh_ﬂuﬂ.“ntdhm




i companies were B0t companies ; but all who oame

L] i & |
and -MWH.* Y %
The lesened *‘?'rﬂh-ob\—-hm
whieh Messgs, and Twiwes hed had with
oot Sud boum eEiun el hat sk of thetn bk Lo
plltyhd‘ impropriety ia seepent e ‘ﬂb of the

sxy -
ssmpanies. It wes metwenry for apubhn
mﬂmmuh;mn“d
wast be pot inforred. Hao that the ealy
renson thal the plaintiff had far this sctien was thet Je
had boped by dragging the delsadanie lnte -Om
My. Crazrss Rummz, QC., thes 1?51 on the
whaels ease -hhdthi.h;& y queticn of meney, this
umdp-thwﬂ.ﬂutb and the !
delendents. It had sinind that the hod sndd |
that on his cath whish be knew mat 40 be twoe, sed his |
charsctar waa, therelore, a6 stake tos. Khorily pek, the |
case was that by the fales snd frandulewt repressntntions of

58 ome i

their conosalment of chua which were matarial to b
knewn to the public, snd the ‘comesalment. of which facte’
made that which was tad false, be, and s gremt’
many others wers jnduced to embark thesr mnb-;
hie amount im various i they |
had lost that momey, and the T mi:’&'-my
to recover the whi acerned 3o him from that |
nf.uuc!dnm Decltless the dafendants st ome time
bh'f:'bqn ]dmiefo-elld thess conrnu—-}rb?hﬂa mok
that t would, i well managed, profitable to their |
sharebelders, but as likely to sacomed on sbe Btock Ex-

cbaig;‘ No eridencs been givem #0 show that there| .

cou ve boenla sufficient markes, for the conls, and as te
the Cape Brwtom Company, it Bever at avy time had
in it the slememts viocess, Ous of the £506,000
speat by it, po lesd than 116 must have gone in
losses by trading, if not speat in management. The

to the publie for subscriptions to such undertakings
were bound to pat before it samme date on which to forte
» judgment, as were present to their ows minda. It was
ecough to prove that the plaintiff in taking shares was
influrseed by the statements i the prospeottoes, Aste the
Conl Area Amociation, its sole cbject was to divide the spoils
between ite members under the terma of the agreement of
Mareh, 1871 This was, in effect, that if Mesats. Fean and
Cronthwaite and Messrs. Satterthwaite and Twycross,
honoured Mr. Gishorne'’s drafts on them for £2,500 in all,
they should be entitled to 4-10ths if one compaxy were
brought ous, and 6-10tha in the case of two, of all profita
reulized by the sale to these compamies of coal areas in
Nova Scotia then bonded or to be boaded to Mr. Gisborne.
He wns never the real owner of thess aress, but had only
tbe right of pre«mption. When the Locway was bought out
the profits were £4,184, and this money was shared z2ecord-
ing to the terms of that rgreement. . They did not get the
mopey then, it was true, but it was used to * bond 7 other
areas, and when those were sold to comipanies, the profits
were divided in the proportions named in that memorandum
between Meesrs. Fenn and Crosthwaite, Messrs. Batter-
lyaite and Twycross, Mr. Baker and Mr, Gisborme. In
t

tife

payments sdvanced to secure oc bond the further areas,
drafts were ear-marked »c as to identify them with

' specific arees. Nr. Gisborre bad never been, as was sfated
! in the prospectuses, the owner and sole vendor of the pro-

perties. The iearned coursel then proceeded to tzace in the
accnunts of the Coal Area Association the paymenws lor
Mr, Baker's qualification shares in the different compasies,
puinting out that they were there charged against the assc- |
cist en and pot against Mr. Buker only. Aftec going into |
detuils an td the non-disclosures and alleged misre ta- |
tions in the different ﬁlronpectn.su, and purtxcuhrmntbo Ei
shires in res of which the plaintiff in this action sceka :
to recowr ., the learned counsel concluded an !
addresa of more tﬁ'n four hours by am appeal to the jary |
not to shrink from putting the real stamp om the actions ol
the deferlants with reference to these companies, and to
refuse to say that they could cnly wee in their conduct that
which wus honest and right.

The Court then adjourned till to-merrow at 13,

It should be mentioned that in accordamce with an
arrangement made at the commencement of the case, Mr.
Underhil!, agzinst whom there was po impdtation what-:
ever, was struck off the recard as a defendant, after he had .
given his evidence on Tuesday. ;

June 7
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1t it he thougnt P.oper ; wut, va e vwer uald, he wight
think proper to answer it, 1t was urged, morenver, that !
the Master of the Rolls, in giving judgment in the Court ;
of Appeal, had said that 2 man might be asked whether or
“not he had committed a murder and tha it wasfor him
to ohject to answer it if he pleasel : and it was further
urged that this had been ropeatedly laid down in courts of
Claw,

The CoURT, however, said that a Judge would not allow-
the question to be put. There was no case, they said, in
which 1t had been held in equity that a party couid be
asked a question tend:ng to criminite. and now, under the
Jadicature Act, it was dec.ared that the rules of equity

"should provail. They therefore must, on general prin-
ciples, refusa the apj:lcation ; but they added that as this
- was u case of 4 newspiper, and newspaper pub ishers were
by statute required to disclose their names, that made a
- difference, und interrozu-cries would be allowed as against
" the publisher—directed to th- point of publication—whe-
i ther he is the publisher of the paper.
ROONEY V, FENY AND OTHERS.
l This was the actin by a sharcholder in cerfain
companies against som: of the dir:ctors for false re-
!presentation in the prospectus, and alse for omission of

! certain contracts with ths promoters. The substance

: of the cases was that the defendants had purchased
| some coal mines in Cape Breton for about £24.000,.
and re-sold them to the companies for £107,000, thus
making a profit of £83,000, which, it was alleged, had been
concealed from the subscribers. ln 1871-3 four companies
were formed to work the mines the prospectus not statin
the alleged transaction, but stating that one Gisborne h
contracted to sell the mines to the companies, and the
laintiff was induced to take shares to the amount of
000, all of which he lost. The companies were wound
up in 1875, after a sum of between ,000 and £700,600
had been obtained from tha public.. In the result, the
E&intiﬂ lost the money he had invested, the companies not
: baing able to work the mines at such a cost, and hence this
- action. Such was the substance of the plaintiff’'s case. In
- point of fact, Gisborne, in 1871, baving the means of ac

June 8
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: EE'JSL_T . Baker, L.B. iunas deceam:d], wwre tWO |
: of the firss directers. In this company’ the plalsiff took |

shares, on which be has kad ne jnterest at my t39e In the !
same vear the Schooner Tond was bronght out by Measth.

Eikin and- Gadtz, with » capital of £30.

. thwaite

and Mr. T. P. Baker were two of the firss direccora ]

In 1579 & third company. called the Emery, was

out, with u capital of
the directors. In

plaintiff  also took sharea. Ths
case contended  that
borne was

in -the prospecios
put forward a3 the wlnpt‘;ndor, whareas,

120,000, and Mr. Haker was ene o :
thesa’ latter companies the .

in this |

plainosi
Alr, s

in fact, hs wis nnlz‘ s co-adrensurer wi'h the other partios

. —MexsTr. Fean,

rosthwaite. Satterthwaite. Toayct. s,

and Eaker—to tho- agreement of the Lith of March, 1571
. He songht to recover £3,000 which he ‘thad loet in the .
' gerara] COMPADIEH charging the defendanty with {mudulens |

| misreyresentativas as w e veudors

apestnses, and »o with a frynd at chmmet law. and foxth

ig the Jdifferent E:O; i
ol

- With a statuiory frand ander seetion 3% of the Compuniom

Aut of 1867, in the non-disclosure of material contracts, |
7 3r. Charles Lusecll. Q.C., Mr. Guily. Q.C., wnd r. R. |
. Vaughnm Willinms _appe\:ed for the plaintiff ; the Atsor 1

i ney-urnerni. Mr. Wictyre, Q.C., »nd Mr.
4" Crosthwats ; Mr, Wetaker,

{ wers for Messrs. Fepn ra

Morwn Switk |

1
i Q.C., and Mr. Moulton weze for Qnrterthwaize 2ad Twy- |
cross. Thecnly etber defendant remaining oa the record \

| w2 r. Elkin, who wes nnreprescnted ; dhers had ongi- |

| pxlly becn over 2.

| evidence hai been givan to shuw

i The learned JUIGE, OB summing cp, said that no |

that Aie proportics \

sequired by the companies were not wurth in the marhet at
the time the prices paid foz them, and is was Uob meccsarY

{ for the jory 10 consider the question as to whether or 8¢
i they could bare Deon comnmuercial suoasses. The plaiatid
i made his daim in two ways ; he mid:ithe delendumts kzd

a=d bud, therelore, committed a fraud at common Law

U e faise and frandulent statements in therospectusct, {
1

} under seetion 48 of the Compenies Act of i, charging !

! and then, secandly, he chimed agiuns: the defemilants -

: tpem thas with a 2tatuter? fratd coraistisg of the pon-:

t ilincionnze of materiai contracta.
| quite distinct. Was there, them, acy

i Fie 10 the kzowledge of those wha Mie ie,in uny of the
1n tae, language of the Lonl ¢ fiancelior in

b prospeciuses
i the judgmest in the case uf * Pee ¥o
Ib‘ L) -t

HED HoL.." p. 08, — Mere pon-disclosure of ™. tert
" facts. howerer morslly censurable, kowever that nop-dis-
i clpsure might W 2 ground in apr per P 5

H tment or & purciese of

proper time for setting asiue an

Chose twy churges were

falwe statenent .and

aruey "ot L b

3 &t

sbares, wocld, in my opinion, form e ground foe un actim
in the pature of ad achoR tor misropresentation.  There
muat, in wy-opikica, be some active mustatements of foct §
oz, o3 wllevens, snech a partial and fragmentary Atarvmenat
of fzct as that she witknniling of thot which s oo stagd

makes that which in stutsd absolutely false,” Dot war

| shere any evidence of any misrepreseatation in these [TO-

speciused

It was alleged in she #3:i-meat of claim that

Fe defendants formed shemsolves into s ryddicate, but

here hal been Do evidonee 1o ASpEET such 10 ailegs ion.

Thers was niso pBoD:z 2t oli 'to sbow that Mr. Guberss

aoqaited the p

in conjunczioa with the defaboanis.
that the Lerway conl ares b2d

tes subsequently soid to 1be onrpenies

The Flaintiff allegol-

by the defendants ami not by Mr. Gisborpe, with whom shey
were jmint_ewners upder the agioement ia the lett-r of
Mareh 31, 1R Thut wat 1 that was complainsd of in

the Lorway jrospectus. and “the evldsnce

bau extablished

the two factsthat Mr, Feoa had dooe all i his pewer 1o

1 buy the arca chesply, zod toat it was
| Gisbarne.
i pthey areas

the proper-y of Mr. |

Pelore the agreexent of Mareh, 1371, this and i
had besn bomded to wee  latter, the cwnere

] binding themselves to sell them to bim at a certainipne- 8%

any tims withia a specificd prrvod, while be did a0t bind
Bimself to parchass them. 1= sthe Larway area the
| inly an ipterest, it ot 1l SOLHTACDS,
‘As %0 the fichosser L'ond the alicgation of the phaimifl was

of tho same Kindimviz., that if ‘km voldd to tbn
R "

company bad erer boen cqaired b
Goms on beball of the so-sal

Unlee 10¢ |

besn. Tadsate
; letter of darch 18, 1371, the defondants asd, doalt|em, un:

| intecest ik the ullixate prosis o the sres, bt ho had bl
'a claar night b0 Ex 24 jee 3 axd be himaeaf had
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AT SUSTITO d L 3AT rian =ae .

B elion with Uisborna that hie was the owner, and &hat the
defendants wers ok coownezs with him ; and, thegefure,
if l}; wus wrong in that view the venlict should bo set
asde.

the defendants were mere morigugecs.

trial.

The LORD CHIZF JUSTICE said it certainly struck him
s0, It wanentirely in their optien, and only by way of
security, They wers 0o’ to acquire & giren porticn of the
coal areas for- £2,500, but to have a wecurity on the coal
aseaa to that amount. It was intended that the money
tbould be repaid. It was an advance. of £:,300 on the
security of the propersy with liberty to make it over
to o tompany. 1t was pever intemded by Gisberns that

hiwm that they were parchasers and vendors, though it might
be that their interes: ought to have been discloard,

Mr. Justice LUSH said the awsociation of the defendants
wu[murel; as raachinery for the distribution of the protits
matue,

e JicasELL—That ity ta diside the plunder.
Ar. Justies Lrsw:-The profits,  Yuur alling it
* plunder * does not make it $0, No sctusl frand was
charged, Na other fraud was charged than the Dun-
Qisciostre of thesa centracts ; and the House of Lords In
's cuse held that such mere emissien to diseloss wan

I penlatlon.
i " Mz, BUSSELL then nrged the 38th sectlon of the Com-
! panjes Act {30 and 51 Vie.), which raquires_contracts to ba
Hisclased. The learned Judgn bad hardly mads wp his
" mind whother thess wers ** comtracts ” within the goact-
_ment, and hs had reserved tho poink.
Mz, Justice L c3m, —1 thought it rather a difficelt gnestion
. adter tha differenes of opinion in the Court of Appedl,
Mr, BCaSELL —Assuming bhe contract to be nitarm the
: enactment; then the learned Jfudge left the wreng question
!ra the jary. The right question wonld be whetber tbe plain-
! {ifl" took abarss on the faith of the prospettus ; wheteds
the question pGt was, whethes ha was thereby induend to
. take shares,
{ The Lorv Carxr JusTicE—A distinetion without &
dificrence, surely. -

My, Justies LEsH.—It would be bocesaary “to show that
the plaintiff bad been induced by the omission to mention
vhe contracta ta take shurvs which be would not otherwia
hare taken, and that] was lefs to the jury and expresal

: negatived. The jury were of opinicn that if the piainti
! had known of the omitted eontracts Ba would bave taken
i the shares, Tho enactment is » great sxtenzicm of the

1 common law ground of action, which require fulse repre- .

¢ pentation, for the anagrment applien even althaogh the

! omission was perfectly honest. But on that verysccount it

1 is surely neccesary to show that the plaintiff was ified

! by the croision. . .

| ir. ResspLL eited and relisd mpon some expressions in

! the judgmens of the Lourt of Appeal,—" l\fbody can

 tall what eflect woald bare been produced o bis mind if
. he bad known tbat the partica were dot 5o ininterested as
* shey presended to be.”” .
| The Lupi CULET JesTicE.—~Supposs the plaintiff bad
i gaid, * Ln tratb—though assum tha prospectos to be
! trne—X did nut take the shares on the {aith of the pro-

rpectus,’but becanse my broker told me it was a good
thing ;" would tbe epac'ment greund an aetion ?

31 loaysLt. I should think net; but then the party,
wogldl not have taken shares as the faith of the prospectus ;
Lut that question voght to bave been left tw the jury,

_gtherwise the enacinent wounld be nugasory. It is ‘mot

neemsury thut the shares should Bave becn taken oniy oo

the fuith of the prospectus ; znd probably, in fact, they
++ hardly ever are so.

e, Juatics MeELLoR—Certainly, ¥ the enzctment is enly
to apply where the emission to mentibn the contracts in
aobn 1o huve bad an ¢Fecs on the mind of the party, ite

| pperation wili be very much parrowed,

v *in the resull, after a protructed discusion which teok op

a great part of the day, the lewrped Judges consulted

wyether for some time ; und then . N

S Lopp Cetey JosTlcr aaid that the leamned comosel
migit tke a rule for a new trial on all the points he had
roiaed .
18§itnge ol Niel Prius, beiore Mr, Juatice FIELD and o

Spreral Jury) -
THTNG V. THE LONDON ARD NULTT-WESTERX BAILWAY
CUMPANT.

This was an action for a mandamus o direct the de-
funlante to transfer cbout £7,000-werth of stock into the
\ mame of the plaintiff, The plainti was the rom-in-fnw

xnel exueutor of the lute Mz, Laldwin, Ameng the effects

left by 3lr, Baldwin was stoeX in varluna Iailway com-
paniss, including abeut 47,000 in the defendant company.

Une uf the trustees ol the will was u Mr, Dobeon. In

163 Mr. Dotnon transferved thin stoek, and the games nf

the teapsferers weré cnterel jo the company's Fegister.

The case fur tie plaintif wax that these trapsfers weta

ptocured by menns of forgery. This part of the plainsith's

jroperty wus more levked after by Mra, Young, the
_dauzhter of tke late Mr. Baldwin and the wife of the plain-
4idf, than by tha plaintif. At the clune of Mrs. Young's

exazninntion, .

Mr, WATKIN. WiLLiass said that, though he could add
othwr cvidence, th: whold of hiz soe wis sabstantislly

- hef:re the Lourt and that he .could not make I3 stronge? ;
lit hin clisnts had lelt themelves entirely in his banda,
and it be felt that he had failed in maging Al & tado

igainst thy.compuny, and therelore cught opot %o k“f it

. upany lodger, Hronly wishrd toaay, in jostics to r.

Linkeen, ihut upon bearing alf the facts be did not think

what he bad done amuunted to forgery but, on the eon-

irary, he balieved that, though h- hnd committed & breach

.. of tst, he hod authority to do what be had cone.

37 Jite Lorpantp said that e, Williama hid taken & Tery
propee course, and that i was impowsible for bim to make
nut n cxnd againet the r.umlp:ny. He aiso concurred
ratieely in .wha3 be had waiil aboat My, Dobson, and if it
wa any satisfuction to him (Hr. Williaras), be might say
that hie and the jury hed for some time bren satisfied that
the plaintiff o not make cut & case.

Judgment was secordingly entered [or tha drfendants,
r. Wakin Willlams, Q.L., Mr, Cobea, ., Mr. G

Woad Hill, und Mr, Huge Yoang appenred for ihe plato-
_viffn 3 the SHolici-or-{reneral gir H. Gifflard, @.C.5 Mr.

Edwurds, atl Mr, Grabam for the defundanta.

COMMON FLEAS DIVISION.

i (Befors Lord COLXRILGE and & Special Jury.)

i MAXINON Y. OYE
. .- e ah e e adt (A e T
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& The Mining Gazette for July, ocon-
taine the following: ‘‘Nova Scotis has long
 felt the want of a good oommeroial agent in’
' Egrope, and we have much Pleasure in being
Able to announce thst Mr, Frederick Newton
Gisborne hasbeen appointed representative of
the Mines Department at London. Mr, Gige
borne’s {ame as an electrisian and inventor ig
almost universal, and bis populsrity in Brit-
ish North Americs will render the news of his
nominstion as welcome to his personal friends
88 by the public it will be admitted -to have
been opportune and neccssary.”’ |
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